STATE OF WISCONSIN
BEFORE THE
BOARD OF REGENTS OF THE UNIVERSITY OF WISCONSIN SYSTEM

In the matter of a Board Review Pursuant to UWS 4.08
of the Recommendations of UW-Platteville Chancellor
Dennis J. Shields
To Dismiss
Associate Professor Dr. Sabina Burton

Dr. Burton’s Reply to Brief of University of Wisconsin-Platteville (UWP)

Dr. Burton has not violated any policy or law. Her conduct has been within established
norms of the academic community and UW Platteville (UWP). The allegations against her, if
they were true, would amount to only minor infraction of unwritten etiquette. Dr. Burton
contends that Chancellor Shields has acted outside the policies and guidelines established by
the board and thereby violated Wis. Stat. 36.09(1)(f). The charges against Dr. Burton should
be dropped and an investigation should be made into the corruption that brought her story before
the board.

Attorney Lattis is not credible, has conflict of interest – should be removed
Dr. Burton contends that Attorney Lattis has been instrumental in enabling members of
UW Platteville (UWP) to retaliate against her and violate her due process rights by purposefully
misinterpreting laws and policies. Dr. Burton contends that Attorney Lattis has made false
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statements in her writings on this subject. Dr. Burton contends that Attorney Lattis routinely
attempted to mislead UWP employees, the court, panel members and the Board by cleverly
worded artifices. She seems to forget the Attorney’s oath which includes: “I will employ, for
the purpose of maintaining the causes confided to me, such means only as are consistent with
truth and honor, and will never seek to mislead the judge or jury by any artifice or false
statement of fact or law;…So help me God” (SCR 40.15 Attorney's oath). Attorney Lattis’
writings on this subject contain a steady stream of misleading artifice and misleading false
statements of fact and law.
Attorney Lattis is quite good at misleading by artifice and she does it in her briefs. She
seems to think that she avoids liability through its employment. She is wrong. Dr. Burton
contends that Attorney Lattis has committed multiple acts of felony criminal acts in her
malicious attempt to terminate Dr. Burton’s employment and cover up violations of policy and
law. Dr. Burton asked that a different attorney be placed on this case due to Attorney Lattis’
past unethical behavior and her conflict of interest but Dr. Burton’s legitimate request was
denied. Dr. Burton contends that Attorney Lattis is not credible and should not be arguing this
case to the board. Her vested interest has caused her to maliciously attempt to mislead the board
by use of artifice, and numerous false statements of fact and law. Dr. Burton requests that the
board remove Attorney Lattis from this case and replace her with an attorney who can be
objective.

Administrative Leave
Chancellor Shields wrote in his suspension order “I have consulted with the Executive
Committee of Faculty Senate.” (Appendix B). He did not mention consultation with any other
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committee. The Executive Committee is a three-person committee that was, at the time, comprised
of Dr. Laura Anderson, Dr. Mark Zidon and Dr. Benjamin V.C. Collins. Dr. Burton contends that
Chancellor Shields violated UWS 4.09 by consulting only one committee.

The statute clearly

requires that he consult with multiple appropriate faculty committees, not just one. Dr. Burton
also contends that the Executive committee is not an “appropriate” faculty committee as required
by UWS 4.09. An appropriate committee would be one that had heard Dr. Burton’s grievance
hearings and that is familiar with Dr. Burton’s side of the story. Dr. Burton had never discussed
the matter before the Executive Committee.

Chancellor Shields only consulted one 3-person

committee that knew only Chancellor Shields’ side of the story and which was headed by the
person who also became inappropriately involved in the appeal process. Dr. Anderson’s name
came up time and time again in very inappropriate ways. Dr. Burton contends that Chancellor
Shields and Dr. Anderson conspired to violate Dr. Burton’s due process rights.

Dr. Anderson once worked in the same office as Attorney Lattis.

In his order Chancellor Shields failed to indicate any law by which he was authorized to
ban Dr. Burton from campus. Dr. Burton provided a rebuttal to Chancellor Shields’ suspension
and banishment order, but the panel failed to include it in the record.

Dr. Anderson’s inappropriate involvement in the appeal process
Dr. Burton did not request a hearing pursuant to UWS § 4.04, as Attorney Lattis claims,
because her request did not go to the chairperson of the standing faculty committee created
under UWS 4.03 as required by UWS 4.04. Dr. Burton sent her request to the Faculty Senate
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pursuant to Chancellor Shields written fake procedures.

By providing fake procedures

Chancellor Shields provided fake reason for Dr. Laura Anderson to be further inappropriately
involved in the appeal process. Chancellor Shields misdirected Dr. Burton in the law. Through
no fault of her own, and in the absence of the correct procedures, she did not send her request
to the correct person as required by UWS 4.04.

This was later used to further damage Dr.

Burton by providing Dr. Anderson opportunity to control the appeal process and improperly
hand-pick the 5-person appeal panel (the panel). Dr. Anderson’s improper involvement
completely invalidates the appeal process, but this was just the beginning of due process
violations against Dr. Burton during the appeal process.
The UW Platteville Appeals Commission’s appeal panel (the panel) was hand-picked by
Dr. Anderson, chair of the Faculty Senate, (Appendix A: HearingNotice-5-3-17). This violated
UWP Faculty Bylaws, Part II, Article III, Section 6(b)(iv) and Faculty Handbook 6.3.12.3 section
4.

Dr. Burton objected to this but her repeated requests that the appeal panel follow the rules

were ignored, mischaracterized as a request for continuance and denied with invalid or no
explanation. Chancellor Shields involved Dr. Anderson improperly by giving Dr. Burton fake
procedures in his statement of charges writing “You are entitled to a hearing on this matter. If you
wish to have a hearing, you must file your hearing request with the Faculty Senate within 20 days
of your receiving this statement of charges.” This is in contravention to UWP procedures which
states “ The request must be in writing and addressed to the chairperson or convener of the Appeals
Commission.”

Dr. Burton contends that Chancellor Shields violated UWS 4.02(2) and Faculty

Bylaw 6.3.12.3 Section 6.

Dr. Burton contends that he did this maliciously, intentionally and

willfully to put Dr. Anderson in a position where she could control Dr. Burton’s appeal and further
violate her rights without the liability that accompanies the chair of the appeal panel.
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Dr. Peckham, the panel chair, sent an email announcing that Dr. Anderson had appointed
the panel “under the authority vested in her as chair of the UW-P Faculty Senate.” (Appendix A:
HearingNotice-5-3-17). Dr. Peckham also acknowledged Dr. Anderson’s false authority over the
appeal process by sending his resignation to her (Appendix C: Peckham-resigns-5-17-17). Both
of these emails should have been included in the record, but they were excluded. Dr. Burton did
not request Dr. Peckham’s resignation but asked for the entire panel to be re-constituted in
compliance with policy. Dr. Anderson hand-picked the panel and Dr. Anderson took over the
hearing panel even though she was not the chair. Dr. Anderson’s inappropriate involvement
indicates her collusion with Chancellor Shields that led to multiple violations of Dr. Burton’s due
process rights.

Dr. Burton contends that Chancellor Shields maliciously, intentionally and

willfully violated UWS 4.09 by circumscribing the people with whom he discussed the suspension
issue to avoid a fair representation of faculty opinion in his decision making process.
Dr. Burton contends that the 9-member Appeals Commission violated Faculty Bylaws, Part
II, Article III, Section 6(b)(iii) by allowing Dr. Anderson to appoint the appeal panel under false
authority. Dr. Burton contends that all 5 members of the panel violated Faculty Bylaws, Part II,
Article III, Section 6(b)(iv) by allowing Dr. Anderson to appoint the appeal panel chair under false
authority. Dr. Burton contends that Dr. Peckham violated his duties as chair of the appeal panel
by allowing Dr. Anderson to be involved in the appeal process. Dr. Burton contends that Attorney
Vaughan failed in his duties to adequately and correctly instruct the panel within the law.

The Investigation Report - Forgery
Definitions
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The “original Roter report” is the document that Dr. Petra Roter delivered to
Chancellor Shields on approximately 3-1-17.

Dr. Burton requested this document from

Attorney Lattis and Chancellor Shields but they both refused to provide it. This document is
not in the record. Dr. Burton contends that Chancellor Shields and/or Attorney Lattis altered
the original Roter report to create the “Roter report” defined below.
The “Roter report” is the document in the record (UWPL 7-13). Chancellor Shields
delivered this document to Dr. Burton on 3-4-17. This document was used as basis for
Chancellor Shields’ statement of charges dated 3-30-17. In her first brief to the board Dr.
Burton referred to the Roter report as the “Uncorroborated Hearsay Investigation Report” for
lack of a better term to describe it, but that term may give the document more credibility than
it deserves. This document may not meet the definition of the words “uncorroborated” or
“hearsay” as they are defined in Wis. Stat. 908.01, because evidence indicates that this
document is not the same as the original Roter report. Dr. Burton does not agree that the Roter
report is either “uncorroborated” or “hearsay” by definition. A decision maker would need to
know the identity of the person who produced it to make that determination, but Dr. Roter was
not made available for testimony and there is no signature on the Roter report. Dr. Burton has
provided rebuttal to this document and shown it to be full of false entry and biased and vague
opinion.

She also provided more extensive rebuttal to this document, along with evidence,

but those more detailed rebuttals and evidence were not included in the record.
Attorney Lattis seems to make a huge leap by misinterpreting case law to mean that a
combination of uncorroborated hearsay evidence coupled with un-cross-examined testimony
substantiates a charge. This leap of interpretation stretches beyond the breaking point by
assuming that a fact-finding investigation report can be “uncorroborated hearsay” and becomes
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completely ludicrous when the investigation report was not signed, and evidence strongly
indicates that it is a forgery. She seems to argue that a Chancellor can use an investigation
report, that he wrote himself, or that his attorney wrote, as basis for charges to dismiss a tenured
faculty member and for the panel to base their recommendation on testimony from hostile
witnesses that an appellant never had opportunity to cross-examine. Attorney Lattis seems to
believe that an investigation report doesn’t need to have any substance and that it is only used
for the Chancellor’s decision-making process.

This is misinterpretation of law.

An

investigation and the resulting report is the hook upon which all decisions of the Chancellor,
the panel, the Board and a court will hang their decisions. Absolutely absurd, is any argument
that the validity of the investigation report is not important. Absolutely absurd is any argument
that a Chancellor can base his charges on a report he knows to be a forgery.
Dr. Burton submitted arguments to disallow the Roter report and cited reasons it was unfair
and contained false entry (Support for Disallowing Dr. Roter’s Report). Attorney Lattis responded
with ridiculous argument that the Roter report “forms the basis of the charges” and “The committee
(the panel) may not relay [sic] on an uncorroborated report as “substantial evidence” to support
its factual findings if the report is contracted [sic] by live testimony” and cited See Gehin v.
Wisconsin Group Ins. Bd., 2005 WI 16. The absurdity of Attorney Lattis’ argument is hidden by
its ludicrousness.

It is the findings of fact that Dr. Roter was hired to produce that is

unsubstantiated, not the evidence Dr. Roter used to create the findings of fact. At issue is not
whether the information used to create the investigation findings are credible but whether the Roter
report itself was even written by the investigator.

Dr. Burton’ contends that Attorney Lattis’

bizarre argument is an effort to cover up her actions, and/or Chancellor Shields’ actions, to forge
the investigation report and falsely present it as Dr. Roter’s. Dr. Burton contends that Chancellor
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Shields used an investigation report, that he knew was a forgery, as basis for the charges against
her.
Dr. Burton contends that the Roter report (UWPL 7-13) is not an exact copy of the report
submitted by Dr. Roter, but that the original Roter report was altered after Dr. Roter submitted it
to Chancellor Shields on about March 1, 2017. The only other explanation would seem to be that
Dr. Roter violated Wis. Stat 943.39 by false entry in the Roter report but the record does not indicate
that she would have motive to do that, so it seems unlikely. Dr. Burton’s representative asked
Attorney Lattis and Chancellor Shields to provide the original report submitted by Dr. Roter so Dr.
Burton could compare it to the Roter report (UWPL 7-13). They both refused to provide the
original report.

(Appendix E: Shields-refuses-request-4-original, Lattis-refuses-request-4-

original). Wis. Stat. 227.45(5) states: “Documentary evidence may be received in the form of
copies or excerpts, if the original is not readily available. Upon request, parties shall be given an
opportunity to compare the copy with the original.”
Dr. Burton contends that Chancellor Shields and/or Attorney Lattis altered and/or
concealed the original Roter report in violation of Wis. Stat. 946.72, Wis. Stat. 943.39 and SCR
20:3.4.
Chancellor Shields and Attorney Lattis both asserted that the Roter report (UWPL 7-13) is
Dr. Roter’s report (Appendix D – Shields claims Roter report is Roter’s), (Latts’ letter to Dr.
Hansen of November 6, 2017). Chancellor Shields stated verbally that he thinks the Roter report
is “representative of what (he) received.” He did not ask to have the report signed before
proceeding to recommend termination. (tr. 9-19-17 pg102). Dr. Burton contends that Chancellor
Shields and Attorney Lattis violated Wis. Stat. 943.38(2).
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Dr. Burton contends that similar violations were committed regarding an investigation by
Dr. Barraclough. Dr. Burton contends that the Barraclough report was concealed from her in
violation of Wis. Stat. 946.72(1).
Dr. Burton contends that similar violations were committed regarding an investigation by
Dale Burke. Dr. Burton contends that the Burke report was concealed from her in violation of Wis.
Stat. 946.72(1).
When Dr. Burton requested the Burke investigation report Paul Erickson, UWP Public
Records Officer, denied her request on 11-29-16 (Appendix T). Dr. Burton had to involve the
AG’s office to get the document.

Dr. Burton contends that Paul Erickson violated Wis. Stats.

19.36(10), 19.35(4)(b), 946.72 and 103.13 (2).
Exactly one year later Erickson used the same misapplication of law to deny Dr. Burton’s
request for the Solar complaint/memo on 11-29-17 (Appendix U). Dr. Burton again had to involve
the AG’s office to get the document. Dr. Burton contends that Erickson again violated Wis. Stats.
19.36(10), 19.35(4)(b), 946.72 and 103.13 (2).

Hearing Panel Recommendation contains false and misleading entry
Dr. Burton contends that the panel falsified the record by false entries. For example, the
panel wrote “All exhibits and materials submitted in advance of the hearings by the parties were
admitted into the record.”

9

Dr. Burton contends that the panel falsified the record by omission. For example, the panel
excluded thousands of pages of Dr. Burton’s rebuttals and evidence such as explanations of
problems with the reports purported to be Burke and Barraclough’s reports.
Five panel members signed the panel’s recommendation that Dr. Burton be fired.
However, the process by which those panel members came about their decisions was fraught with
deceit. Dr. Burton contends that the hearing panel members were chosen by Dr. Anderson, in
collusion with Chancellor Shields, for their willingness to accept false accountings of events and
to ignore Dr. Burton’s testimony, arguments, evidence and due process rights. Their failure to ask
even rudimentary questions is evidence of their lack of concern for truth. Dr. Burton contends that
Chancellor Shields, Attorney Lattis, Dr. Anderson and/or Dr. Hansen, with intent to defraud,
collaborated to create a deceitful environment that prevented the panel from considering all of Dr.
Burton’s testimony, evidence and witnesses; presented false testimony to the panel without
affording Dr. Burton opportunity to cross-examine hostile witnesses; presented a forged
investigation report that purported to have been made by Dr. Roter; and presented other fraudulent
writings to obtain the panel’s signatures on a fraudulent recommendation that Dr. Burton be
terminated, and that by so doing, one or more of them violated Wis. Stat. 943.39.

Dr. Burton

contends that Chancellor Shields, Attorney Lattis, Dr. Throop, Dr. Solar, Dr. Strobl, and/or Dr.
Fuller provided deceitful testimony with intent to defraud, and that, by so doing, violated Wis. Stat.
943.39(2).

Dr. Burton contends that Dr. Throop, Dr. Gormley, Chancellor Shields, Attorney

Lattis, Deb Rice and/or Dr. Solar provided deceitful written allegations against Dr. Burton with
intent to defraud, and that, by so doing, they violated Wis. Stat. 943.39. Dr. Burton contends that
their collaborative goal was to obtain, through deceit, signature(s) by the Board, on a writing which
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would terminate Dr. Burton’s employment. Attorney Vaughan failed to advise the panel within
the law.
The panel is not without blame. They failed to provide a fair appeal process. They failed
to speak up when Dr. Burton’s rights were violated, and they signed their names to a
recommendation containing false entry. As tenured faculty members they cannot expect a
reasonable person to believe that they did not know they were signing a document with false entry.
Dr. Burton contends that the panel members, Dr. Hansen, Dr. Barnet, Dr. Bockhop, Dr. Masoom
and Dr. Wills knew that their recommendation to the Board contained false entry and/or that the
record omitted Dr. Burton’s rebuttals, objections, important email communications and/or
evidence. Yet, they all signed the recommendation that Dr. Burton be fired. Dr. Burton contends
that Dr. Hansen, Dr. Barnet, Dr. Bockhop, Dr. Masoom and/or Dr. Wills violated Wis. Stat. 943.39.
In her letter of November 6, 2017 Attorney Lattis wrote that the Roter report “forms the
basis of the charges” but that it “may be neither excluded nor relied upon to support the
committee’s fact finding.” This absurdity indicates that Attorney Lattis was trying to misdirect
the panel in the law. Chancellor Shields admitted that he based his charges on the Roter report (tr.
9-19-17 pg33-34).
Below is explanation of the false and misleading entries in the panel’s recommendation:
1.

“All exhibits and materials submitted in advance of

the hearings by the parties were admitted into the record.” This is false. Thousands of
pages of Dr. Burton’s rebuttals and evidence was excluded from the record. For example.
Dr. Burton audio recorded an interview she had with Dr. Petra Roter on Feb 9, 2017. This
audio was included in the website Dr. Burton provided to the panel on April 19, 2017. But
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this audio (Audio A41), was not included in the record. All of the audios in the record
were recorded on 11-9-16.
2.

The panel claimed that Dr. Burton requested a

“continuance” on May 12, 2017 but her request was for the hearing panel to be reconstituted in accordance with policy. This was a mischaracterization of Dr. Burton’s
request and is therefore false (Appendix G: Burton-email-5-12-17). This email was
excluded from the record.
3.

The panel did not carefully consider Dr. Burton’s

thousands of pages of rebuttal and evidence in one deliberation meeting. They only met
once to deliberate even though the UWP personnel procedures 6.3.12.3 section 4 states
“The time limits are intended to ensure action within a reasonable time period;
nevertheless, the appeal process may be lengthy. The deliberative process in particular
may take several months to conclude: the issues are significant; there is no limit on the
number of deliberative sessions which may be held; and there is no limit on the length of
the recesses which may occur between sessions.” The panel’s failure to adequately
consider the thousands of pages of evidence or to allow reasonable time for Dr. Burton to
testify or to cross-examine witnesses indicates that the panel had already decided their
recommendation and that the hearings and deliberation was without substance but instead
was merely ceremonial. By not giving Dr. Burton a fair opportunity to address the issues
at the university level the matter has been brought to the Regents with no real decision
having been made because there has been no consideration of the facts. It is a waste of the
Regents’ time to bring a matter that has not been fairly adjudicated at the lower level. Any
violation of policy or law should be grounds to dismiss the charges against Dr. Burton.
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Any serious and malicious violation of Dr. Burton’s rights should be grounds for further
investigation.
4.

Findings of Fact section
a.

The panel wrote “Through her own testimony, Dr.

Burton admitted to intentionally recording conversations related to personnel
decisions and evaluations of her colleagues’ work performance during meetings of
Criminal Justice departmental faculty performance review committee.”

This is a

false statement. Dr. Burton admitted to recording an open department meeting (tr.
11-30-17 pg82). The record does not support this statement.
b.

The panel wrote that Dr. Burton “responded to

requests following the Throop/Gormley letter dated December 16, 2016 to remove
the contents from the web site.” The record does not support this. This is a false
entry. This is evidence that the panel did not read or consider Dr. Burton’s rebuttal.
There were no requests for Dr. Burton to remove contents from the web site
following the Throop/Gormley letter dated December 16, 2016, so she could not
have responded to them. Dr. Burton asked her husband to remove the three audio
files identified in the Throop/Gormley complaint when she received the complaint
on January 4, 2017. The Throop/Gormley complaint contained no request to
remove the audios from the website. There were no such requests ever made of Dr.
Burton (tr. 11-30-17 pg 28-29). The university failed to take any steps to mitigate
what they claim to have been their perception of harm.
c.

The panel wrote “Dr. Throop’s letter of direction

advised you to cease involving students in your personnel disputes and grievances.
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You have violated this letter of direction.” This was presented as a fact, yet the next
sentence evinces that it is a false and misleading entry. Even the biased panel could
not find that this was true. Yet, they included it as a fact. It is a false and vague
statement.
5.

Conclusion
a.

The panel wrote “After considering all testimony

and materials submitted by Dr. Burton…” Dr. Burton provided thousands of pages
of rebuttal and evidence. The panel could not have considered all materials
submitted by Dr. Burton in one deliberative session. This is a false entry.
b.

The panel wrote “Dr. Burton was provided three 3-

hour hearings over a period of 6 months.”

Dr. Burton did not attend the first

hearing due to severe illness. She was only provided two-3 hour hearings, of which
she was only given an hour and a half to testify. This is a false and misleading
entry. Originally the hearing was scheduled for two eight-hour sessions so the time
given was reduced significantly without explanation.
Recordings of Open Meetings
Dr. Burton did not record a series of UWP internal conversations, meetings and
proceedings without prior consent. Dr. Burton had her own consent to record the conversations
as allowed by Wis. Stat. 968.31(2)(c). Dr. Burton contends that Attorney Lattis’ allegation
violates Wis. Stat. 943.30(4) and Wis. Stat 19.90.

Website is an expression of First Amendment Rights

14

Chancellor Shields admitted that the existence of the website was an expression of First
Amendment rights even though it might not put people in a flattering light, as unpleasant at that
might be (tr. 9-19-17 pg111).

Vague implications of someone Feeling Threatened
Attorney Lattis wrote “Colleagues reported feeling threatened and harassed by Dr.
Burton who undermined their professional integrity and damaged their reputations and
future employment opportunities.” She failed to identify who reported feeling threatened
or harassed. The Roter report does not support her assertion that the person doing the
threatening was identified to be Dr. Burton. This seems to be a half-twist of the baseline
truth that Dr. Burton told the investigator that she “didn’t threaten” anyone (audio A41).
The audio recording of the interview between Dr. Roter and Dr. Burton was included with
the materials Dr. Burton presented to the panel but was excluded from the record.

The

record contains no emails from Dr. Burton showing any threats to anyone. None of the
witnesses claimed that Dr. Burton threatened them verbally.
First half-twist: the Roter report vaguely implied Dr. Burton’s guilt by stating
“All those interviewed in the Criminal Justice program noted the department environment
was “chilling” and “dysfunctional” and “Interviews of all parties, including Dr. Burton,
report that they felt threatened directly and indirectly.” The report doesn't identify who
threatened whom, does not identify what sort of threats were alleged or what caused the
dysfunction. This sort of vagueness in a “fact-finding” report is evidence of pretext and
in this case, is evidence of fraud and forgery.
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Second half-twist:

Chancellor Shields added another twist of truth in his

statement of charges writing to Dr. Burton “All of your colleagues who were interviewed
reported feeling threatened and/or harassed by you or witnessed you engage in those kinds
of behaviors towards others.”

The Roter report only mentioned interviewing one

colleague, Dr. Solar, the other interviewees were administrators. Dr. Solar is not a credible
witness. This twist from the statement in the Roter report included the words “by you” to
clearly lay blame on Dr. Burton when the Roter report had not. Dr. Burton contends that
by adding the words “by you” in this sentence Chancellor Shields violated Wis. Stat.
943.39. It is a false entry. According to the Roter report, upon which Chancellor Shields
based his statement of charges, the colleagues who were interviewed did not report who
did the threatening. The Chancellor’s false statement made its way into Attorney Lattis’
reply brief and it is still false. Chancellor Shields claimed that Attorney Lattis helped him
write the statement of charges.

Dean Throop filed police reports against Dr. Burton for contacting Gov. Walker
On August 22, 2015 Dr. Burton sent an email to Gov. Walker asking for his
assistance regarding the unfair treatment and violations of due process she had been
subjected to.

Daniel Sievert, Governor’s office, sent Dr. Burton’s request to the UW

writing “Would the UW be able to look into Ms. Burton’s allegations?” This was not a
complaint; it was a request for the UW to investigate Dr. Burton’s allegations. But the UW
did not look into, or investigate, Dr. Burton’s allegations.

Instead Attorney Lattis

forwarded the email chain to Dean Throop and Provost Den Herder. Throop consulted
with Chancellor Shields, Provost Den Herder, Vice Chancellor Cramer, and Paige Reed of
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System Legal. Then Throop, based on her consultation, filed police reports against Dr.
Burton because she asked Governor Walker for help (Appendix F).

In an email to the

police department Dean Throop wrote “No contact will be made with Dr. Burton.” Dr.
Burton contends that Dean Throop violated Wis. Stat. 946.72(1). Dr. Burton contends that
Dean Throop filed the police reports to provide false evidence against Dr. Burton that could
later be used to support charges against her without her knowledge. Dr. Burton contends
that Dean Throop violated Wis. Stat. Wis. Stat. 943.30 and that Lattis, Reed, Shields, Den
Herder and/or Cramer may have violated the same statute.

Throop - perjury
In a sworn deposition Dean Throop stated that the Governor’s office had complained to
her about Dr. Burton (Appendix R: ThroopDeposition – pg 117). The Governor’s office did not
complain about Dr. Burton. Dean Throop’s statement in the deposition was false, she knew it to
be false, it was a material statement in a sworn deposition in a federal lawsuit. Dr. Burton contends
that Dean Throop thereby violated Wis. Stat. 946.31(1).
Dean Throop also stated, under oath, that others in the Criminal Justice department had
complained about Dr. Burton without providing evidence to support her claims.

Throop

specifically named Dr. Nemmetz as someone who had complained about Dr. Burton (Appendix
R: ThroopDeposition – pg 114).

Dr. Burton asked Dr. Nemmetz about this and was written up

in the Shields LOD for contacting Dr. Nemmetz. Dr. Burton contends that Dean Throop violated
Wis. Stat. 946.31(1) by falsely claiming that members of the Criminal Justice program had
complained to Throop about Dr. Burton.
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Dean Throop stated under oath that Deb Rice told her that Dr. Burton cancelled class
(Appendix Q: Throop Deposition – pg 14).

Deb Rice claimed, under oath, she did not tell Dean

Throop that Dr. Burton cancelled class (Appendix Q: Rice Deposition – pg 14).

Dr. Burton

contends that Dean Throop and/or Deb Rice violated Wis. Stat. 946.31(1).
Dean Throop said that she owed Dr. Burton an apology for falsely accusing her of
cancelling class and threatening discipline. (Appendix R: ThroopDeposition – pg 124).

Dean

Throop has never apologized to Dr. Burton for falsely accusing her of cancelling class.
Dr. Burton contends that Dean Throop and/or Deb Rice violated Wis. Stat. 943.30 by
falsely accusing Dr. Burton of cancelling class.

Adherence to Letter of Directions
Dr. Burton treated her colleagues with respect and civility. However, Dr. Burton accused
some of her colleagues of violating policies and laws. Dr. Burton contends that Dr. Throop
violated Wis. Stat. 943.30 by writing the LOD to compel Dr. Burton to omit to report violations
of law and policy and to influence the appeal panel and the Board of Regents in Dr. Burton’s
appeal.

Chancellor Shields failed to offer to meet informally
Chancellor Shields wrote on March 4, 2017 “Wis. Admin. Code UWS 4.02 provides
that, prior to reaching a decision on filing charges, I must offer to discuss the matter informally
with you.” UWS 4.02 requires that the Chancellor meet “informally” with Dr. Burton. His
insistence that his attorney be in the room provides a very formal setting. Dr. Burton agreed to
meet with the Chancellor informally, without Attorney Lattis in the room, but Chancellor
18

Shields refused to meet with Dr. Burton unless his attorney was in the room and thereby failed
to meet the provisions of UWS § 4.02(1).

(Appendix H: Amouyal-Lattis-5-15-17-

InformalMtg). Chancellor Shields acted as though he was the person being fired. Dr. Burton
contends that Chancellor Shields violated Wis. Stat. 943.30 by maliciously, willfully and
intentionally threatening not to meet with her so she would omit to do the lawful act of recording
the meeting.
Dr. Burton agreed to meet with Chancellor Shields if Attorney Lattis would not be in
the room. She did not accept any offer to meet with Attorney Lattis in the room. There is no
requirement for Dr. Burton to meet with the Chancellor but there is a requirement for the
Chancellor to offer to meet “informally.” Dr. Burton contends that Chancellor Shields violated
UWS 4.02(1) by offering only a formal and very stressful meeting and not an informal one.

Chancellor Shields’ Statement of Charges
In his statement of charges Chancellor Shields alleged that Dr. Burton had discussed her
disputes with the university in her classes. This was a false entry. Dr. Burton contends that
Chancellor Shields violated 943.30 and Wis. Stat. 943.39.
The US Supreme Court found that “A pre-termination evidentiary hearing is
necessary to provide the welfare recipient with procedural due process. Pp. 397 U. S. 264,
397 U. S. 266-271. (a) Such hearing need not take the form of a judicial or quasi-judicial
trial, but the recipient must be provided with timely and adequate notice detailing the
reasons for termination, and an effective opportunity to defend by confronting adverse
witnesses and by presenting his own arguments and evidence orally before the
decisionmaker. Pp. 397 U. S. 266-270.” [Goldberg v Kelly, 397 U.S. 254 (1970)]
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Dr. Burton was not given effective opportunity to defend by confronting adverse
witnesses. In fact, she was given no opportunity to defend by confronting adverse
witnesses.
The statement of charges mentioned “trust” as an issue only in regard to the charge
that Dr. Burton recorded and published three audios that Chancellor Shields claimed were
“highly confidential, personnel information.”

His concern about trust was focused on

these three audio recordings only. He wrote “your decision to publicly post confidential
evaluative information about junior colleagues at the university constitutes a serious
breach of trust by you, a tenured faculty member, and violates the reasonable expectations
of the UW-Platteville for its faculty.” The trust issue is only applicable if the audios are
“confidential.” The trust issue also applies to anyone else who published those documents
and audios. Shields gave no notice of “trust” being an issue in any other allegation or for
any other recording. If these three recordings were not “confidential” then the charges are
void. Several others, including Chancellor Shields, also published the three audios and the
transcripts. Chancellor Shields sometimes called the audios “confidential” and other times
“sensitive.” These capricious allegations seem designed to limit his own liability for
publishing the audio transcripts. If Dr. Burton is disciplined for her husband publishing
the audios but the Chancellor and others are not disciplined then we will have a case of
disparate treatment.

What did Dr. Burton “DO?”
A clear understanding of the problematic nature of the allegations against Dr. Burton
requires a look at each of the acts that Dr. Burton is accused of having committed. But many of
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the allegations against her are for someone else’s actions. The allegations against Dr. Burton have
accumulated in the 10-28-14 Throop LOD, the 6-3-16 Shields LOD, a hidden complaint by Dr.
Solar of 11-23-16 and another complaint by Throop/Gormley filed on 12-16-16. The current
charges are based on these documents.

But there were other capricious complaints and

investigations against Dr. Burton that Chancellor Shields pursued and dismissed.
Dean Throop filed a complaint against Dr. Burton on 1-5-14 and Chancellor Shields
ordered a fact-finding investigation on 1-15-15. The investigation was conducted, and a report
dated 11-24-15 was withheld from Dr. Burton until she involved the AG office and finally received
the investigation report on 12-9-16. The investigation report was not signed and, like the Roter
report, was filled with biased opinion and false statements. Chancellor Shields dismissed the
complaint against Dr. Burton without explanation on 8-31-16.
Deb Rice filed a complaint against Dr. Burton on 8-8-16.
evidence whatsoever.

Her complaint included no

The Chancellor ordered a fact-finding investigation into Deb Rice’s

complaint on 8-16-16. The investigator came to Dr. Burton’s home during her off-contract time
to inform her of the complaint and to set up an interview time. Meeting times were mandated
during Dr. Burton’s off contract time. Burke submitted his report in late October, 2016 but it was
not delivered to Dr. Burton until 12-5-16. Dr. Burton requested a copy of the Burke report, but
her request was denied by Paul Erickson, Public records officer, on 11-29-16 in violation of Wis.
Stat. section 19.36(10)(b). After involving the Attorney General Dr. Burton, on 12-5-16, received
a report with Mr. Burke’s name on it, but no date and no signature.

Chancellor Shields dismissed

Rice’s complaint on 11-30-16 without explanation. Deb Rice was never disciplined for having
filed an unsubstantiated complaint. She was not issued a Letter of Direction. Her complaint was
an example of the bullying Dr. Burton has suffered over the years. The Burke report, like the Roter
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report, contained biased opinion and false entry. Dr. Burton complained about one of the false
statements and the investigator responded that the report had been “edited by a third person.”
(Appendix I). The string of shifting complaints against Dr. Burton and multiple unsigned reports
containing false entry and biased opinion form a chain of arbitrary and capricious allegations and
due process violations that indicate systemic cover-up and pretext. Dr. Burton contends that
Chancellor Shields and/or Attorney Lattis altered the documents that purport to be by Burke and
Barraclough but are not signed.
Dr. Burton provided rebuttals showing the false allegations of the Throop complaint and
the Rice complaint, but the panel failed to include them in the record. Both of those complaints
against Dr. Burton and their associated investigations were dismissed. But new complaints took
their places. All the complaints against Dr. Burton are capricious, vague, bogus and based on
falsehood. Dr. Burton was denied opportunity to address these matters in appropriate or fair
adjudication.

Below is a synopsis of the allegations against Dr. Burton in the current charges with a very
brief look at the allegations and a look at Dr. Burton’s actual conduct.

What did Dr. Burton do that led to the Throop LOD?
Dean Throop issued a LOD on October 28, 2014 naming seven things that
she claimed were so severe that they warranted admonishment. A very detailed rebuttal to the
Throop LOD and solid evidence was included in Dr. Burton’s rebuttal but only a portion of the
material Dr. Burton provided to the panel was included in the record.
explanation of the seven issues Throop admonished Dr. Burton for.
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Below is a very brief

1. Dr. Burton wrote some emails complaining of retaliation and asking for
grievance hearings and investigations into violations of law and policy. Dr. Throop
specified an example email Dr. Burton sent to Chancellor Shields, Provost Den Herder
and Dean Throop on October 2, 2014 at 8:40 PM in which Dr. Burton wrote:
“I informed you on July 11, 2013 that I expected Dr. Dalecki to abuse me if he was made
interim chair of the CJ department and I formally opposed his selection. You did not reply to my
email and Dr. Dalecki was made chair against my formal protest. I tried to make things work with
Dr. Dalecki but he has been abusive and unfair to me since he took over as chair.

In recent

months he has escalated his unfair treatment and I am suffering greatly from his leadership. I tried
mediation without success and on August 27, 2014 filed a grievance against Dr. Dalecki. I have
not yet been scheduled for a hearing. I formally request that you conduct an investigation into
Dr. Dalecki's actions and, if the results of the investigation warrant, remove him from his position
as chair. I would recommend Joe Lomax as his replacement. Thank you for your prompt attention
to this very important and serious matter.”
Dr. Burton contends that this email was a protected activity. Dr. Burton contends that Dean
Throop violated Wis. Stat. 943.30 by directing her to stop writing such emails.

The causal

connection between the protected activity (the email of Oct 2, 2014) and the adverse action (LOD)
is clear. Dean Throop directly admonished Dr. Burton for a clearly protected activity. Dean
Throop’s LOD is currently being used to justify terminating Dr. Burton’s employment and has
been included in the record as a contributing factor in Chancellor Shields’ recommendation
(exhibit 3). The Throop LOD is based on falsehood and is completely bogus (exhibit 5). The
causal connection between the protected activity (the email of Oct 2, 2014) and the new adverse
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action (current attempt to terminate Dr. Burton’s employment) is also clear and the rational nexus
is obvious.
Dr. Burton sent an email to Dr. Dalecki, copied to 14 members of the Criminal Justice
Department faculty and staff, on June 5, 2014 at 10:45 PM (Appendix X). This email pointed out
serious problems in the Forensic Investigation program (FI) and used a term “train wreck”
referencing the May 10, 2014 report by Dean Stojkovick regarding his audit of the CJ and FI
programs, in which he wrote:
“Departmental leadership is important to addressing the problematic nature of the FI
major, but the consequential problems as a result of the creation and perpetuation of the FI
program goes well beyond departmental leadership. Campus administration and the dean’s office
must shoulder some responsibility for the train wreck that occurred much later.”
Dr. Burton’s email was a serious plea for other members of the department to bring about
change to correct the serious problems with the FI program. Dean Throop issued the LOD because
Dr. Burton exercised her right of Academic Freedom attempting to better the department.

Dr.

Burton contends that Throop violated Wis. Stat. 943.30.
2.

Dr. Burton was unable to volunteer sufficient time to single handedly manage the

entire German delegation visit during her vacation time because her mother became gravely ill.
Dr. Burton asked for someone to take over the leadership of the visit, but she was still available to
translate and to help in other ways. Three department members were paid to do the work that Dr.
Burton volunteered to do without pay, during her off-duty time. Two of the department members
were paid using the $6,400 that Dr. Burton had personally donated to the visit. Dean Throop
admonished Dr. Burton for only working part time, while her mother was gravely ill, during her
vacation time, for no pay on a project she had spent months setting up and had personally donated
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thousands of dollars to. It is hard to imagine a more obviously pretextual reason to admonish
someone.
3.

Dr. Burton asked a colleague if she would like to house-sit some time. This is a

ludicrous reason to admonish someone in a Letter of Direction.
4.

Dr. Burton sent an email to Deb Rice on October 7, 2014 at 7:23:18 AM writing:

“Deb, I need the following information for my complaint: (a)
directed study with Alex Marsh in Fall 2013? (b)
you? (c)

Who authorized your

For how many credits did he signed up with

Did Alex pass the study? What was his grade? (d)

What was the title of his

paper/project? What was it for? (e) Who was the project turned in to? (f) Please provide me a
copy of the paper of the directed study. This is what I know: Alex told me that he is developing
the itinerary for the German delegation's visit. He also wrote a letter for the Chancellor to
officially invite the Germans. You never coordinated the project with me nor did you discuss it
with me. You took over and I didn't spend much thought on the project teaching overload, grad.
seminar and directed studies for other students. Thanks for sending the info. Sabina”
Dr. Burton’s email was very similar to an email Dr. Caywood sent to Dr. Burton on October
17, 2012 8:42:23 AM in which he wrote:
“Would like a time line concerning Lorne's research class. What time did (redacted student
name) first contact you? Was it by phone or in person? What time did you call Aric? At what time
did you notify the dean and possibly others about the note? At any time did you contact or attempt
Lorne to ask about the note? Tom Caywood, Ph.D.”
Dr. Caywood was not admonished for writing his email but Dr. Burton is threatened with
dismissal for hers. That’s disparate treatment. Neither of these emails warrant discipline.
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5.

Dr. Burton sent an email to Dr. Solar, cc the HR director, on October 16, 2014, at

4:34:12 PM in which Dr. Burton pointed out that Dr. Solar had violated policy (Appendix Y). Dr.
Burton provided evidence that her allegations were true, complete and accurate. Dean Throop did
not admonish Dr. Solar for violating policy, in fact she didn’t even investigate whether Dr.
Burton’s allegations were true, but still her LOD threatens Dr. Burton with dismissal for asking
that Solar stop violating policy. This is disparate treatment. Dr. Burton contends that Dean Throop
violated Wis. Stat. 943.30. Dr. Burton violated no policy or law. Dr. Burton was trying to be
treated fairly. She was trying to improve the department by getting Dr. Solar to follow policy.
She was exercising her right of Academic Freedom.
6.

A student told Dr. Burton that CJ Chair Dalecki was biased and asked where else

she could report problems with a faculty member. The student came to Dr. Burton because of her
reputation as a faculty member who cares about students and will go the extra mile for them. Dr.
Burton directed the student within the guidelines of UWP policy. There exists no legitimate UWP
policy requiring student reports to start with the chair. Forcing these reports to funnel through the
chair gives the chair opportunity to intimidate the student to be quiet. Dr. Burton contends that
Throop fabricated the false claim that Dr. Burton had violated a policy that doesn’t exist and
maliciously, intentionally and willfully turned the tables on Dr. Burton, blaming her for telling a
student that Dalecki was biased when in fact, it was the student who told Dr. Burton that Dalecki
was biased. Dr. Burton contends that Throop violated Wis. Stat. 943.30 by admonishing her for a
legal action. All Dr. Burton did was to help a student find a person to report a problem to.
Dr. Burton contends that Dr. Throop maliciously, willfully and intentionally wrote the
LOD to generate documentation that she could later use to fire Dr. Burton under pretense of
legitimacy. Dr. Burton contends that by so doing, she violated Wis. Stat. 943.30.
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What did Dr. Burton do that led to the Shields LOD?
In Chancellor Shields’ LOD of June 3, 2016 he wrote that Dr. Burton had written some
emails that he found to be worthy of admonishment. He did not mention any other “behaviors”
other than the specific emails he identified and included as evidence. Dr. Burton provided the
panel with access to detailed rebuttal and evidence concerning the Shields LOD, but her rebuttal
and evidence was not included in the record. Below is a very brief explanation why each of the
emails Chancellor Shields identified show pretext, discrimination and/or illegal motive.
•

Dr. Burton contends that Chancellor Shields violated Wis. Stat. 943.30

by

admonishing Dr. Burton for complaining that Dr. Dalecki threatened her with deadly violence.
•

Shields admonished Dr. Burton for reporting to her chair that Dr. Solar had violated

policy and lied about it. However, Dr. Burton violated no law or policy in giving this accurate
information to her chair. She was exercising her right of Academic Freedom in making this
statement in an effort to better the department. She was trying to get Dr. Solar to stop violating
policy as it is damaging to the department and the university. Dr. Burton’s email was in keeping
with Dean Throop’s LOD directive #1.

Dr. Burton contends that Chancellor Shields violated

Wis. Stat. 943.30 by including this in his LOD.

•

Chancellor Shields ridiculously admonished Dr. Burton for expressing to her chair

that she felt unvalued. Instead of trying to make Dr. Burton feel valued, her chair seems to have
complained about the communication to higher authority. Shields admonished Dr. Burton for
expressing that she felt hurt and unvalued by her chair’s acts of retaliation. Dr. Burton’s email
was in keeping with Dean Throop’s LOD directive #1.
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•

Shields admonished Dr. Burton for asking her chair to stop violating terms of a

federal grant and asking why CJ department funds were being spent to support students in another
department. Dr. Burton’s email was in keeping with Dean Throop’s LOD directive #1.

Dr.

Burton contends that Chancellor Shields violated Dr. Burton’s right of Academic Freedom and
that Chancellor Shields violated Wis. Stat. 943.30.
•

Dr. Burton contends that Dr. Strobl violated 943.39 by submitting an application

for a federal grant (COPS) that contained false entry that she knew was false. Chancellor Shields
recommends dismissal because Dr. Burton pointed out this violation. Dr. Burton contends that
Chancellor Shields violated Wis. Stat. 943.30 by admonishing her for pointing out her chair’s
violation to the chair.
Dr. Burton contends that Chancellor Shields maliciously, willfully and
intentionally wrote the LOD to generate documentation that he could later use to fire
Dr. Burton with a pretense of legitimacy.

Dr. Burton contends that by so doing, he

violated Wis. Stat. 943.30.

What did Dr. Burton do that led to the Solar hidden complaint?

Dr. Burton got a hint about Dr. Solar’s hidden complaint by a comment he had made at
the hearing conducted on 5-25-17 in her absence.

It was not until she was preparing for the

hearing of 11-30-17 that, in reviewing the 5-25-17 transcript she decided to ask for the
complaint. She sent an email to Paul Erickson, records custodian, asking for the memo on 1117-17. Erickson used the misapplication of law to deny Dr. Burton’s request for the Solar
complaint/memo on 11-29-17 (Appendix U). Dr. Burton again had to involve the AG’s office
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to get the document. Dr. Burton contends that Erickson violated Wis. Stats. 19.36(10),
19.35(4)(b), 946.72 and 103.13 (2).
The Solar complaint formed the basis of the Throop/Gormley complaint, which formed
the basis upon which dismissal is sought. Dr. Burton was not given access to the Solar
complaint until a few hours before the very last hearing. This violated UWS 4.05(1)(b). Dr.
Burton was not given adjournment upon valid claim of surprise, so UWS 4.06(1)(j) was also
violated.
On November 14, 2016 Dr. Solar wrote to Dr. Burton asking that his name be removed
from Dr. Burton’s husband’s website. Dr. Burton forwarded his email to her husband who
replied to Dr. Solar. After Mr. Burton denied Dr. Solar’s request Dr. Solar wrote to Dr. Burton
and her husband on November 19, 2016 “Your failure to comply will result in consequences of
my choosing” (Appendix K). Four days later Dr. Solar filed a complaint against Dr. Burton,
clearly as a consequence of Mr. Burton’s non-compliance with his demands. This complaint
was withheld from Dr. Burton until 11-30-17, the day of the last of three appeal hearings, in
violation of Wis. Stat. 946.72 and Wisconsin Open Records Law. Dr. Burton asked for an
adjournment due to valid claim of surprise, but her request was denied. Dr. Burton contends
that Dr. Hansen violated Wis. Stat. UWS 4.06(1)(j) and 36.22(8)(e).
Dr. Solar’s complaint alleged several things that are discussed very briefly below with
focus on allegations of specific acts by Dr. Burton and ignoring non-specific hyperbole:
•

Dr. Solar mentioned that workplace conditions had deteriorated with Dr.

Burton’s decision to go public on October 26th. He cited the watchdog article, by M. D.
Kittle, of that date. He claimed personal embarrassment and embarrassment for the
department citing online posts but did not specify anything Dr. Burton wrote or did. Just
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general embarrassment on his part. This allegation does not identify anything Dr. Burton
did.
•

Dr. Solar implied that Dr. Burton secretly recorded confidential

conversations and uploaded them to the internet. He vaguely alleged that such implied
actions undermine Dr. Burton’s credibility and ethics and that it was impossible for him
to have a professional relationship with her as a result of his non-allegation of implied
guilt of non-illegal implied activity.

Dr. Solar did not claim that Dr. Burton “did”

anything.
•

Dr. Solar claimed that “Dr. Burton is attacking other members of the

criminal justice department.” He did not specify whether his claim was that Dr. Burton
was attacking anyone physically or professionally but left it very vague and general as
“attacking.” He pointed to his Appendix A, which is an email from Dr. Burton to Dr.
Nemmetz. In the email Dr. Burton explained to Dr. Nemmetz that Dean Throop had
stated under oath that Dr. Nemmetz had claimed that Dr. Nemmetz had complained about
Dr. Burton. Dean Throop also stated under oath that the governor’s office complained
about Dr. Burton but provided no evidence. Dr. Burton contends that Dean Throop lied
under oath about one or more complaints she had received and that she did this to alienate
Dr. Burton, damage her relationships with colleagues and to entrap her by causing
arguments with her colleagues. Believing Throop’s allegation to be true Dr. Burton asked
Dr. Nemmetz to explain herself. Instead of getting an explanation from Dr. Nemmetz,
Dr. Solar included the email in a hidden complaint. There is no explanation why or how
Dr. Solar came to possess the email in which Dr. Burton told Nemmetz “I will continue
to treat you fairly. I don’t retaliate and I don’t backstab. I am just disappointed.” This
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email from Dr. Burton to her colleague, Dr. Nemmetz, is evidence of Dr. Burton’s
compliance with Dean Throop’s LOD directives #1 and #3.
Dr. Solar’s Appendix A disproves his argument because the email makes clear
that Burton was trying to find out why Dr. Nemmetz would complain to Dean Throop
about her. Understanding another person’s perspective is the first step to repairing an
injured relationship and is certainly not grounds for termination. There is no rational
nexus between Dr. Burton’s email to Nemmetz and any harm. The complaint against
Dr. Burton seems to have been an effort to cover up Dean Throop’s false sworn
statement that Nemmetz complained about Dr. Burton.
Also, in appendix A was an email Dr. Burton sent to David Couper in
which Dr. Burton asked why he referred to himself as a faculty member when he does
not have a PhD and is an adjunct lecturer.

She merely asked him why he

misrepresented himself. She pointed out that the ongoing misrepresentations of such
things was part of the problem in the department. Her email was in keeping with the
Throop LOD directives #1 and #3.

Dr. Burton contends that Couper violated Wis.

Stat. 943.38(3)(d) by possessing a card identifying himself as a faculty member when
he was not. Dr. Burton’s email asking Couper to stop violating the law is not
demeaning, it was an attempt to get him to follow law and to improve the CJ
department and it is protected by Academic Freedom.
•

Solar claimed that Dr. Burton used her university email to send problematic

messages but gave no evidence that supports this.

He claimed that she allowed

unauthorized persons to access her university email account and pointed to Appendix B
of his complaint to support his allegation. However, the appendix actually disproves his
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argument because it clearly shows that Dr. Burton forwarded her email to her husband’s
email account and Mr. Burton responded from his personal email account to Dr. Solar.
This allegation was groundless and false. Dr. Burton contends that Dr. Solar violated
Wis. Stat. 943.30 .
•

Dr. Solar claimed that Dr. Burton publicly referred to him as “someone who

preaches to his students that the police should shoot people in the head.” This statement
is false. Dr. Burton sent an email to her chair with a student paper attached. The student’s
paper referenced Dr. Solar ‘s comment and Dr. Burton felt the issue should be addressed
so she emailed it to only her chair (Appendix S: Student Paper).
Dr. Burton pointed this out to Dr. Strobl in hopes that she could address the issue
with Dr. Solar but that never happened. Instead Dr. Strobl removed Dr. Burton from a
grant application, Dr. Solar filed a hidden complaint and Chancellor Shields admonished
Dr. Burton in a LOD.

Dr. Solar seems to have been embarrassed by his student’s comments and
offended that they were displayed on the website but there is no reason why Dr. Burton
should be fired because she brought the matter to appropriate authority and her husband
published a website. Dr. Burton attempted to deal with the issue on a local level, in accord
with Dean Throop’s directive #1. She tried to bring the matter to the attention of her chair
to resolve it within the department. But instead of dealing with the matter appropriately
the Chancellor issued Dr. Burton a LOD. The matter had been archived by Mr. Burton
and was published along with the other materials on the website. Mr. Burton asked Dr.
Solar to identify any false statements in the website and Dr. Solar was not able to identify
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any. Mr. Burton evaluated Dr. Solar’s concerns and denied Dr. Solar’s request because
the website contained a true and accurate accounting of events.
Dr. Solar quoted an article that supports Mr. Burton’s decision: “…the university
should not shield people from ideas or opinions they find offensive” (New York Times:
Wisconsin Regents Back Free Speech. December 2015).

Dr. Solar threatened

“consequences of (his) choosing” because Mr. Burton exercised his right to post a website
which contained ideas and/or opinions that Dr. Solar found to be offensive.
•

Dr. Solar claims that Dr. Burton stated that Solar should not be preaching

to his students to become executioners and claims that she twisted information. But it
was the student report that made that claim. Dr. Burton merely brought the student’s
report to her chair’s attention. Dr. Burton didn’t twist information. She was trying to
straighten it out by bringing it up with her chair.
•

Dr. Solar claimed that Dr. Burton used her “superficial charm,”

“manipulation” and her “position of power and influence” to convince students of the
“righteousness of her attacks.” However, at the time, Dr. Burton was being processed
for dismissal on bogus and trumped up charges, her chair wouldn’t talk to her, she was
replaced on a federal grant application by an adjunct instructor and her class assignments
had been changed so she would be easy to make “disappear.” It is unclear what “position
of power” Solar was referring to.

Dr. Burton’s charm is not superficial. Dr. Solar’s

allegation that Dr. Burton “manipulated” students was unsupported. He gave no evidence
to support his allegation that students were acting unethically on Dr. Burton’s behalf. He
gave no evidence to support his allegation that she “uses the university email system … to
communicate with students and to encourage them to act in ways that undermine their
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own personal reputations. His example does not support his statement. The secretly
recorded conversation between a grad student and the former department chair Mike
Dalecki was not recorded or published using university resources or the university email
system. It was not unethical of the grad student to audio record his chair threatening him.
It was unethical for the department chair to threaten a grad student. Dr. Solar gave no
evidence to support his implication that Dr. Burton encouraged the grad student to audio
record the meeting with his department chair. Dr. Burton did not encourage the grad
student to audio record his conversation, she didn’t even know about it until long
afterward. Dr. Burton did not publish the audio, her husband did. Mr. Burton did not
publish the audio to defame Dr. Dalecki but to expose his threats against a graduate
student in hopes that it would help stop such behavior at UWP. Wisconsin allows one
party consent audio recordings. Dr. Solar implied that Dr. Burton used students to
defame, embarrass and discredit members of the university but that is not so. Dr. Burton
has not used any students and there is no evidence to support that allegation. Dr. Solar
gave an example of a student who acted on their own accord. He included the student’s
name in his submission; this seems to violate FERPA. It is unclear how Dr. Solar came
to possess the email that the student sent to Chancellor Shields, Provost Throop, Dean
Gormley and Deb Rice. One of those people must have given it to Dr. Solar for the
purpose of using it against Dr. Burton. It is also unclear how an email from a student
expressing their concern how the university covered up an incident of sexual harassment
could be considered Dr. Burton’s conduct or Dr. Burton’s fault. The record contains no
rational nexus between the student’s email and Dr. Burton’s responsibility for it. This
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was not an email from Dr. Burton. It does not demonstrate any misconduct by either the
student or by Dr. Burton.
•

Solar called Dr. Burton’s audio recordings “illicit.” However, Dr. Burton’s

actions did not violate any law rule or custom. Solar alleged that Dr. Burton engaged in
unethical conduct, but he did not cite any ethical code to support his allegation. Dr.
Burton contends that Dr. Solar thereby violated Wis. Stat. 943.30.

Solar claimed that

the audios injure students and undermine their future but failed to support this argument
with a rational nexus between Dr. Burton’s actions and any harm.
•

Solar claimed that Dr. Burton exploited trust relationships but failed to

support this with any allegations other than those already debunked above. Dr. Solar
claims to know why Dr. Burton has recorded the audios and why her husband made them
public but he is not a mind-reader. Dr. Burton is trying to protect students by exposing
the systemic corruption that covers up their abuses. At the same time, she has been trying
to keep from getting fired on false and bogus allegations. Dr. Solar seems very wrong
about the motivations of the people who are embarrassed by exposure of their corrupt
actions.
Solar claims that Dr. Burton “goes on the attack” but does not support this vague
allegation with any evidence. Dr. Burton accepts responsibility for her conduct but not for false
allegations or conduct by others, such as a student sending an email. Dr. Burton does blame
others for her suffering. For example, she blames Dr. Solar for excluding her from formation
of a job description and lying about it. She blames Dr. Solar for filing a hidden complaint full
of ridiculous and false allegations that has led to her very intense physical suffering as well as
potential to be fired for no good reason. Dr. Burton is not attempting to drag anyone into an
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abyss. She is attempting to keep her job, so she can protect the students she desperately cares
for. Dr. Solar cannot say what motivates Dr. Burton. He is completely wrong.
•

Solar claims that Dr. Burton disregards the rights of others, but his statement is

unsupported. He failed to demonstrate any examples of Dr. Burton violating anyone’s rights.
Solar implies that some of Dr. Burton’s speech is not protected by Freedom of Speech because it
caused harm to others. But he failed to provide any examples of this, other than the previously
debunked allegations. He identified Dr. Burton as having no restraint, but he is very wrong. She
has been harassed for five years but did not go public until she was threatened with imminent
dismissal on fraudulent and bogus allegations, showing great restraint.
•

Of note in Solar’s complaint is that he misspelled the word “publicly” four times

as “publically.”

This is noteworthy because it was also misspelled the same way in the

Throop/Gormley complaint. This is an indicator that Dr. Solar’s hidden complaints were used as
basis for the Throop/Gormley complaint and may even have been written by the same person.

What did Dr. Burton do that led to the Throop/Gormley complaint?
Provost Throop and Dean Gormley submitted a complaint against Dr. Burton on
December 16, 2016 that contains allegations that were in the November 23, 2016 hidden Solar
complaint. The Throop/Gormley complaint was based on the Solar complaint. Below are very
brief explanations debunking the allegations against Dr. Burton that have not been previously
debunked. The focus is on allegations of specific acts by Dr. Burton and non-specific hyperbole
is ignored.
•

Throop and Gormley claim that Dr. Burton acted contrary to university

ethical practices and counter to the various laws evincing a policy to keep certain
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evaluative information confidential. But they did not identify any laws or policies that
they claim Dr. Burton violated. They pointed to some Wisconsin Statutes but did not
claim that Dr. Burton violated them. Those statutes are not applicable as explained in
Dr. Burton’s detailed rebuttal that she made available to the panel but was not included
in the record.
•

Throop/Gormley claim that Dr. Burton co-maintains the website with her

husband. This is unsupported and false. Dr. Burton’s husband maintains the website and
prepared the transcripts on it. He posted all content on the website.
•

Throop/Gormley claim that Dr. Burton recorded three specific meetings and

posted confidential personnel information on the website. As explained previously, the
audio recordings were of open meetings and Dr. Burton had her own permission to record.
By filing a complaint against Dr. Burton for audio recording open meetings Dr. Burton
contends that Provost Throop and Dean Gormley violated Wis. Stat. 19.90 . Throop and
Gormley also published the audio recordings and transcripts with their complaint and did
not redact anything from them. So, if Dr. Burton published confidential information then
so did the Dean, Provost, Chancellor and the panel. Dr. Burton did not record the
meetings to gather confidential information but to gather evidence of corruption, which
she did.
•

Throop/Gormley claim that Dr. Burton violated trust. But there is no

support for this other than testimony that is not credible. Whose trust? They don’t claim
that Dr. Burton violated any policy or law but just some unnamed person’s trust.
•

Throop/Gormley gave 3 examples to support their allegation that Dr. Burton

repeatedly involved students in her disputes and grievances. 1) The Facebook post is
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addressed elsewhere in this brief. 2) The email from the disappointed student is addressed
elsewhere in this brief. 3) Throop/Gormley wrote that Dr. Burton involved students by
“publically [sic] misrepresenting the facts of a 2012 alleged sexual harassment incident
in order to frighten students.” It is telling that the word “publicly” was misspelled the
same way in both the Solar complaint and in the Throop/Gormley complaint. This
indicates that the Solar complaint was used as basis for the Throop/Gormley complaint
and may indicate that they were both written by the same person. There is no rational
nexus between any of Dr. Burton’s acts and any violation of Dean Throop’s directive.
Throop/Gormley did not identify any statement by Dr. Burton that they believed was a
misrepresentation of facts. Dr. Burton contends that she made no misrepresentation of facts in
the 2012 sexual harassment incident. The fact that the complaint doesn’t identify any statement
whatsoever of Dr. Burton’s indicates that this allegation is pretextual. Dr. Burton gives a good
account of the sexual harassment incident in (DataStick:Exhibit D/media/Media/A1 - MeetDurr and Throop - 1-29-13.mp4). In this audio Dr. Burton pleads with Dean Throop and HR
Director Durr to help against Dr. Caywood’s retaliation. Dean Throop said “coming to me
doesn’t solve the problem. Cause, I can’t interfere.” Dr. Burton told HR Director Jeanne Durr
about the incident and asked for help (DataStick:Exhibit D/media/Media/ A2 - Meet - Jeanne
Durr - 2-7-13.mp4 at 0:35 … and 10:30). In this meeting Durr told Burton that Dr. Caywood
“doesn’t need to answer your questions. You would like him to answer your questions, but he
doesn’t need to. I mean, he could totally ignore everything that you send him from now til you
both retire…. He can continue to ignore you forever.”
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At a grievance hearing Dr. Caywood, talking about the student complaint of
October 2012, (DataStick:Exhibit D/media/Media/ A6-CD II - Caywood grv 4-12-13.mp3 at
41:00) where he said:
“I did not handle it very well. You know, I misunderstood what was going on. I did not see
it as sexual harassment and, you know, when we had the meeting with the Dean and HR it was
brought to my attention that that’s what this is. And so did I screw up, oh yea, yea.”
•

The complaint alleges that Dr. Burton failed to comply with LOD directives to treat

colleagues with respect and to cease using UWP resources to harass etc. Examples were given
which have no rational nexus to any violation of the LOD directives, and each are addressed below:
o

The allegation that Dr. Burton promised not to record or publish audios is not

supported. Dr. Burton contends that she never made such a promise.
o

The allegation that Dr. Burton was unprofessional and insulted Dr. Solar is

unsupported by the evidence as it shows an email chain where Dr. Burton’s husband wrote to Dr.
Solar, not Dr. Burton. The exhibit did not include the email where Dr. Solar threatened Dr. Burton
and her husband by writing “Your failure to comply will result in consequences of my choosing”
(Appendix K).

This email was included in the rebuttals Dr. Burton made available to the panel

but is not included in the record
o

They claimed that Dr. Burton falsely accused Dr. Strobl of misrepresentations on a

federal grant application and engaging in sexism. However, Dr. Burton’s allegations are supported
by facts that prove them to be true, not false. No investigation was conducted to determine the
validity of Dr. Burton’s allegations. There is no policy or law against making allegations one
believes to be true. There is however, a law against threatening someone with dismissal for filing
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legitimate allegations of wrongdoing. Dr. Burton contends that Throop and Gormley intended to
keep Dr. Burton from pointing out such violations and thereby violated Wis. Stat. 943.30.

What did Dr. Burton do that led to Chancellor Shields’ statement of charges?
Many of the charges are already addressed in this brief, or the exceptions brief so
they are skipped here. The focus is on allegations of specific acts by Dr. Burton and nonspecific hyperbole is ignored.
Chancellor Shields wrote “in her report, Dr.Roter found” four specific points.
These points are all gleaned directly from a Roter report that is full of inaccuracies, false
statements and biased opinions but should contain only facts. Dr. Burton seriously
questions the authenticity of the report.

Dr. Burton’s representative requested that

Chancellor Shields provide a copy of the original report that he received from Dr. Roter
so Dr. Burton could compare it to the one Shields purported to be Dr. Roter’s report, but
Chancellor Shields refused to provide the original report (Appendix E). This indicates
that Chancellor Shields knows that the report upon which he based his statement of charges
was altered after he received the original from Dr. Roter and that he bears some
responsibility for the alteration of the document. Dr. Burton contends that Chancellor
Shields violated Wis. Stat. 943.38.
Below is a very brief explanation of the reasons why the points identified by
Chancellor Shields don’t hold water:
1) Dr. Burton had her own prior consent to audio record the open meetings
that she recorded. Shields’ statement does not allege any wrongdoing by Dr. Burton.
It was cleverly worded to sound as though he was accusing Dr. Burton of publishing
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confidential materials but if one reads it carefully it is clear that he only accuses Dr.
Burton of publishing material that is “related to” confidential matters.

This is a

sneaky way to avoid being blamed later for filing a false charge.
2) This is an example of a double-half-twist of truth. The Roter report states
“All those interviewed in the Criminal Justice program noted the department
environment was “chilling” and “dysfunctional,” and “Interviews of all parties,
including Dr. Burton, report that they felt threatened directly and indirectly."

The

Roter report doesn't identify who threatened whom, does not identify what sort of
threats were alleged nor what caused the dysfunction. It does not indicate that Dr.
Burton was responsible for the threats but instead indicates that Dr. Burton, and
others, felt threatened. Because the report concerned a complaint against Dr. Burton
the false implication is that Dr. Burton was responsible for the threats. Most people
would infer this unless they read the report carefully and critically. The baseline truth:
Dr. Burton didn’t threaten anyone and she herself felt threatened. The Roter report
contained a vague half-twist from the baseline truth to false implication of Dr.
Burton’s guilt. The Chancellor then half-twisted the vague implication of guilt into
his false charge which looks, at face value, to be supported by strong evidence. But
it is not supported by strong evidence.

It is only vaguely supported by false

implications in what appears to be a forged investigation report.
3) The allegation that Dr. Burton strayed from or violated the Throop LOD
falls apart when a reasonable person evaluates Dr. Burton’s acts and not the acts of
others that are blamed on her.
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4) Dr. Burton is not on a “mission to expose corruption.” She is trying to
protect students and to keep from being fired. Exposing corruption is a byproduct.
There is no requirement for Dr. Burton to meet with the Chancellor. There is however,
a requirement for the Chancellor to provide an informal setting for a meeting with Dr. Burton.
She is afraid to meet with him and his attorney. She fears for her physical safety and is
intimidated by meeting with two corrupt people who seem to hate her. Dr. Burton has exposed
actions by both Attorney Lattis and Chancellor Shields that indicate that they may have
committed felonies which may lead to their dismissals and loss of license. They know that Dr.
Burton’s medical condition is severe and that she is susceptible to stress. By providing the most
stressful environment possible, rather than an informal meeting, Chancellor Shields seems to
have hoped that Dr. Burton would not be able to meet with him. Dr. Burton’s inability to meet
with both Shields and Lattis is not an indication that she doesn’t want to resolve issues, but it
is an indication of her physical condition which requires her to reduce stress.

Dr. Burton

offered to meet with the Chancellor if Attorney Lattis was not also in the room. The Chancellor
refused to accommodate Dr. Burton’s request. Neither policy or law mandates that Dr. Burton
meet with the Chancellor’s attorney in the room. Chancellor Shields seems to think he is the
appellant.

Chancellor Shields’ statement of charges
Below is a very brief explanation of each charge. A more detailed rebuttal with evidence
was provided to the panel but they failed to include it in the record.
1.

Dr. Burton admits to legally recording an open meeting in October 2013

that she had her own prior consent to record. She denies any allegation of wrongdoing.
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2.

Dr. Burton admits to legally recording an open meeting in October 2014

that she had her own prior consent to record. She denies any allegation of wrongdoing.
3.

Dr. Burton admits to legally recording an open meeting in January 2014 that

she had her own prior consent to record. She denies any allegation of wrongdoing.
4.

Dr. Burton did not know exactly which material her husband posted to the

website in fall of 2016. She trusted her husband to use his discretion. When she received
Chancellor Shields suspension order and the Throop/Gormley complaint on 1-4-17 she
asked her husband to remove those three audio recordings and he did. Nobody ever asked
Dr. Burton to remove the audios even though the administration had downloaded the audios
from the website on 11-9-16 (DataStick:Exhibit D\media\Media) (tr. 11-30-17 pg 28-29).
There was no attempt by the university to mitigate any perceived harm; this indicates
pretext.

The audios had already been disclosed to the court in public record long before

Dr. Burton’s husband published them.
5.

Dr. Burton’s husband prepared the partial transcripts and he published them

online. Dean Gormley, Provost Throop, Chancellor Shields and the panel also published
the unredacted transcripts and /or audios.
6.

Dr. Burton admits to recording open meetings and that she knew her

husband would use his discretion in what he published online.
7.

Neither Dr. Burton nor her husband are responsible for any permanent

archiving of universitycorruption.com on the internet. It is unclear why this is part of a
statement of charges against Dr. Burton with no support or even allegation that Dr. Burton
did the archiving. This allegation does not specify which “files” are the subject. Dr.
Burton’s husband searched diligently to find any archival of the audios noted in charges 1
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through 3 but he could not find any such online files that remain publicly available in any
online archive. Chancellor Shields did not provide supporting evidence of the alleged
archival of these audios. The allegation is unsupported.
8.

Wis. Stat. 19.36(10)(d) deals with “Employee personnel records.”

The

audio of the open meeting was not a “record” as defined by Wis. Stat. 19.32(2) so this
statute is not applicable.
Even if the audios were considered personnel records Dr. Burton holds no
liability under this statute because: 1. The files were already public, so Dr. Burton’s
husband did not “disclose” them as they had been already disclosed in public records.
2. There is no confidential information on the audio or transcript as demonstrated by the
fact that the complaint, investigation report and statement of charges all included the
audio transcripts with nothing at all redacted. 3. No harm was done to anyone. This is
reinforced by the fact that Throop and Gormley knew about the audios on the website
on about 11-9-16 but Dr. Burton was never made aware of any objection to them until
January 4, 2017, almost two months later. If there was really a concern about these
documents and audios someone would have asked Dr. Burton or her husband to remove
them but nobody ever did.

4. The employees whose alleged confidential information

was allegedly disclosed have never complained about the alleged disclosure or violation
of trust. 5. The meetings were open meetings as defined by the Wisconsin Open
Meetings Law. 6. Dr. Burton is not an authority assigned to maintain these records.
She is as such not required to even be aware of this statute. Therefore, the statement
that she “should have known” is wrong.
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Even if Dr. Burton were found to have liability for her husband posting these
audios online: 1. the penalty as set out in the statutes is minor and certainly does not
warrant dismissal. 2. Her liability is mitigated by the fact that she asked her husband to
remove the audios immediately after receiving information that there was an objection
to them being online, even though nobody ever actually asked her to remove them. 3.
Dr. Burton’s husband immediately removed the audios and transcripts after Dr. Burton
asked him to do so. 4. Dr. Burton was never ordered not to record such meetings or to
disclose the audios. 5. There is no policy prohibiting such recordings or disclosure of
the audios. 6. Wisconsin Open Meetings Law mandates that people who wish to record
open meetings be accommodated.
Dr. Burton did not violate Wis. Stat. para 19.85(1) (c) (the open meetings
law). 19.85(1) (c) is not applicable. It describes considerations for which a closed session
may be held. According to the Wisconsin Open Meetings Law all meetings must begin in
open session and then they can be closed under certain circumstances. None of the audio
recorded meetings were closed.

This can be easily verified by listening to the audio

recordings.
The Wisconsin Open Meetings Law was violated by the panel and grievance
committee chairs. It is unfair and discriminatory that Dr. Burton be considered for
termination due to a vague misinterpretation of the Open Meetings Law when she has
repeatedly asked the university to follow the Open Meetings Law but they have refused to
do so. The open meetings law is intended to prevent what the administration is doing to
Dr. Burton, not what the administration falsely alleges Dr. Burton did. The complaint
against Dr. Burton misapplies and misinterprets the Wisconsin Open Meetings Law.
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Dr. Burton was not disrespectful, harassing or intimidating towards her
colleagues. However, some of her colleagues might feel intimidated by Dr. Burton’s
efforts to protect students and protect herself and in doing so, expose their corrupt actions.
Dr. Burton has not attempted to expose corruption to undermine her colleagues
professionally or to damage their reputations or careers. She is attempting to protect
herself from corrupt actions that threaten her employment and in so doing she has exposed
some corrupt actions of others at UW Platteville. She also has exposed corrupt activities
to protect students, to gain fair due process for herself and to protect other employees. She
is exposing corruption so quality employees, good honest effort, accomplishment and good
teaching will be rewarded rather than punished at UWP.
By ordering Dr. Burton to “cease” making groundless accusations against members
of the university community Throop implied that Dr. Burton had made groundless
accusations, but this is a false implication. All of Dr. Burton’s accusations were backed
by solid evidence, were well grounded in truth and were warranted. Making allegations
of violation of law and policy could be considered “disrespectful” by the person or persons
who violated the law or policy, but a reasonable person would not make that association.
A reasonable person could consider allegations of corruption to be a legal and important
service to the community.
Dr. Burton did not make any assertion that she would not comply with Throop’s
LOD. She sent an email to Dean Throop informing her that she had filed a grievance to
address the issues concerning the LOD and pointed out that she “cannot accept” the LOD, not
that she would not, or did not accept it. The administration continually twists Dr. Burton’s
words to make it appear that her act of informing Dean Throop of the unacceptability of the
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LOD was her refusal to follow the LOD. This was not the case. Dr. Burton wrote to Dean
Throop on 11-12-14 “I am sorry, but I cannot accept your letter of direction dated Oct 28,
2014 and delivered on Oct 29, 2014. I have filed a grievance against you concerning your
letter of direction and look forward to resolving the issues soon” (Appendix L). By this she
meant that the LOD was unacceptable for the reasons spelled out in detail in the grievance
she had filed. There is a big difference between “cannot accept” and “will not accept” or
“didn’t accept.” Dr. Burton wrote in her rebuttal to the LOD “I will continue keeping students
uninvolved in my complaints and grievances.” (Appendix M). This is a statement that she
will comply with the LOD and she has done so. Dr. Burton told Dean Throop that she would
follow the LOD (tr. 11-30-17 pg. 66).
Dr. Burton did not use university resources to do any of the things Chancellor Shields
charged her with. Chancellor Shields admitted that the exercise of First Amendment rights
is often perceived as being disrespectful and threatening (tr. 9-19-17 pg79 ln19-25).
Dr. Burton never said that she has a tendency to be short or that her tendency to be
direct could be perceived as threatening. Dr. Burton said she was “kinda direct” and “kinda
short” and “brief” in one specific email to Deb Rice because Deb Rice had “cussed her out
over the phone.” Burton also said that she “wasn’t accusatory.” Dr. Burton said she has a
tendency to be direct due to her German heritage and she said she tries to be careful. She
never admitted that she was short with colleagues. This can be verified by listening to the
interview between Dr. Burton and Dr. Roter which was provided by Dr. Burton but was
excluded from the record (Audio A41).
Chancellor Shields relied on an unsigned Roter report that contains numerous factual
errors and mistakes and errant opinions but should contain only facts. He then twisted the
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words of the biased report and, from nowhere, added the false accusation that Dr. Burton
admitted that she ‘could be perceived as threatening.” This is another example of a double
twist of the baseline truth. The Roter report twists this truth to imply Dr. Burton’s guilt in
vague statements of opinion rather than fact and the Chancellor then twists that implication
to indicate the opposite of the baseline truth. Dr. Burton contends that by so doing, Chancellor
Shields violated Wis. Stat 943.39.
See (Rebuttal-RoterReport3-4-17). The administration bears the burden of proof to
demonstrate that the “Roter report” was actually written by Dr. Roter.
Chancellor Shields and his agents have been practicing discrimination based on Dr.
Burton’s German nationality. Burton became an American Citizen in 2009. By attacking
her for a trait that is an accepted national trait of Germans, that they are direct, this complaint
and investigation is further evidence of bias against Dr. Burton for her German/American
heritage. (Burton-Complaint-3-7-17)

Hearing Scheduling
Dr. Burton repeatedly requested that the panel be re-constituted in conformance with
applicable policy. Dr. Burton’s requests that the panel be properly formed were ignored and
mischaracterized as requests for continuances. The panel failed to hold a hearing within 20
days as required. Dr. Burton did not agree to the extension and the panel failed to order an
extension. They just let the date slip by. It was the hearing panel that delayed the hearing past
the mandatory 20-day deadline, not Dr. Burton. Dr. Burton contends that Dr. Peckham violated
UWS 4.04 and UWP Faculty Personnel Policies and Procedures 6.3.12.3 section 6 by not
holding a hearing within 20 days after Dr. Burton delivered her request for appeal. The record
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shows no order of the appeal panel extending the time limit and Dr. Burton did not agree to any
extension.
Dr. Burton asked for accommodations for severe medical conditions and postponement
of the scheduled 5-25-17 hearing. The panel held a hearing, in spite of the facts that they knew
Dr. Burton was too ill to attend and that the chair of the panel had stated ten days prior “Good
cause for a continuance of a trial or hearing is generally found where the facts presented
demonstrate an unexpected emergency such as a sudden illness.”
Attorney Lattis claims that Dr. Burton’s husband announced that his wife was too ill to
attend the hearing while, in the same paragraph, claims that no medical excuse was provided
and that Dr. Burton did submit medical excuse. Attorney Lattis seems to be claiming that
medical emergency is not a medical excuse to be unavailable for a hearing that was scheduled
during Dr. Burton’s off contract time. Dr. Burton provided a Doctor’s note explaining that her
ulcers had flared up requiring treatment and surgery. Panel chair Hansen, in a letter dated
August 2, 2017, demanded that Dr. Burton must schedule her future medical emergencies with
at least 5 days’ notice (Appendix N: ScheduleMedEmergs). This is an absurdity that Dr. Burton
contends violates ADA law. Dr. Burton’s medical condition was exacerbated by the unfair
treatment she received in her appeal process and explains her inability to meet with Chancellor
Shields while attorney Lattis was in the room.
Chancellor Shields was combative and evasive and lacked candor in his testimony on
9/19/17. He answered a question with a question and when pressed he stuck to his answer,
which was a question.

There were so many improprieties in the appeal process that Dr.

Burton’s attorney needed to spend his arbitrarily limited time questioning Chancellor Sheilds
to get to the truth. However, Chancellor Shields seemed to be trying to run down the clock, so
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Dr. Burton would not have time to cross-examine other witnesses or give her own testimony
while he avoided answering important questions. Dr. Burton’s attorney asked only questions
that were relevant to the matter. Dr. Burton was not given adequate time to address any of the
charges against her or to cross-examine the other four hostile witnesses.
In the November 30, 2017 hearing Dr. Burton was only given an hour and a half to
testify. This artificial and arbitrary time limit was not nearly enough time to untangle the web
of false charges against her. Dr. Burton contends that the panel limited her available time
because the panel had been selected by Dr. Laura Anderson to violate her due process rights
and deliver a recommendation in support of the Chancellor’s charges regardless of the facts of
the case. Dr. Burton’s allegation is supported by the numerous violations of policy and law
that were committed against her in this process.
Attorney Lattis highlights one of the only requirements of the appeal process that UWP
did not violate. UWS § 4.07(1) states “within 20 days after receipt of this material the chancellor
shall review it and afford the faculty member an opportunity to discuss it.” Attorney Lattis seems quite
proud that Chancellor Shields finally followed one of the directives in the admin code. Dr. Burton

does not contest the fact that Chancellor Shields afforded her an opportunity to discuss the
panel’s findings on February 15, 2018. However, UWS § 4.07(1) does not require Dr. Burton
to meet with a Chancellor and his attorney in a meeting designed to stress her out. In fact, there
is no requirement for Dr. Burton to meet with the Chancellor at all. Dr. Burton distrusts
Chancellor Shields because he has repeatedly violated her trust, UWP policies, UWS guidelines
and state and federal laws in his effort to fire her for aiding students and talking to Republican
politicians and trying to be treated fairly. Dr. Burton felt physically and emotionally threatened
by any meeting with Chancellor Shields and Attorney Lattis.
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Dr. Burton did not feel

comfortable or safe meeting with Chancellor Shields in the setting he afforded so she asked that
the meeting be made safer and more comfortable for her. The Chancellor ignored her requests.

Throop LOD and Threats
Attorney Lattis’ stated that “The court found that Burton did not dispute the truth of the
allegations in the Throop letter, only their characterization.” However, the district court stated
“Burton relies on evidence of pretext: she contends that the allegations in Throop’s letter of
direction were so obviously false that they must have been a cover for retaliatory animus.” See
Burton v. Board of Regents, District Ct. for Western District of Wisconsin, 14-cv-274-jdp.
Obviously, the district court found that Dr. Burton did indeed dispute the truth of the allegations
in the Throop letter. Dr. Burton contends that Attorney Lattis, knowing that Dr. Burton has always
disputed the truth of the Throop LOD, violated Wis. Stat. 943.30 by purposely misquoting the
court.
Dr. Burton has always disputed the truth of the allegations in the Throop Letter of
Direction. Dr. Burton contends that the following allegations in Dean Throop’s LOD are false,
untrue and unsupported:
•

“you abruptly informed your chair that you had no intention on being part

of that visit.” Dr. Burton wanted to be involved in the visit. She just couldn’t do it all.
Dr. Dalecki excluded Dr. Burton from participation in the visit.
•

“As a result of this unprofessional demand as well other poor interactions

with Dr. Stackman, we had to remove you as her mentor.” There are several false
elements in this statement. Dr. Burton asked Dr. Stackman to house sit. It was not
unprofessional. It was not a demand. There were no poor interactions with Dr.
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Stackman. Dr. Burton was removed as Stackman’s mentor for unspecified reason.
When Dr. Burton asked for an explanation it was essentially “because I say so.” They
did not have to remove Dr. Burton as Dr. Stackman’s mentor. They did it as retaliation
against her for helping a student, complaining of unfair treatment and for involving
Republican Representative Tranel in her cyber-security program efforts.
•

“you…have refused to take responsibility for your own part in your removal

as Dr. Stackman’s mentor.” Dr. Burton did not have a part in her removal as Dr.
Stackman’s mentor. Dr. Burton has always taken responsibility for her actions, but not
for fabricated allegations.
•

“you threatened Dr. Patrick Solar, a second-year assistant professor, with

consequences to his potential tenure bid because you were displeased with his
interpretation of his role as committee chair.” Dr. Burton did not threatened Dr. Solar.
Dr. Burton was not displeased with his interpretation of his role as committee chair.
She was displeased because he violated policy and lied about it.
•

“only you believe that he has improperly carried out his duties as committee

chair.” Anyone who is willing to see the truth will also believe that he improperly
carried out his duties as committee chair. Dr. Burton’s husband, for example, also
believes.
•

“you said, he was biased.” Dr. Burton didn’t say the chair was biased. The

student said that.
•

“Standard operating procedure provides that students should start with the

department chair for any such concerns.” This is false. Policy allows students to report
their concerns to several possible points of contact.
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Dr. Burton contends that the above statements in the Throop LOD are unsupported and
untrue. She has disputed the LOD since she submitted her rebuttal to the LOD on Nov 12, 2014.
In her June 20, 2016 OCR complaint Dr. Burton wrote “I filed two grievances on 04/26/2016: The
first one against LA-E Dean Throop to get her Letter of Direction from Oct. 2014 against me
removed as depositions of witnesses revealed in Nov. 2015 that allegations in her LOD were
fabricated and/or addressed protected activities.” There can be no question that Dr. Burton has
always disputed the truth of the Throop LOD. Dr. Burton contends that Dean Throop violated
Wis. Stat. 943.30 by writing false allegations in the LOD.

Dr. Burton contends that the court did not possess, in its record, the evidence and arguments
that would have allowed it to make an informed decision concerning whether Dr. Burton had
decided whether to heed or not to heed the directives. Dr. Burton contends that she “could not
accept” the LOD due to its’ unacceptable nature (false entries and violation of her rights), and not
because of any decision on her part not to heed the directives. Acceptance and heeding are two
different things that the court did not differentiate. Dr. Burton kept and heeded the directives and
had every intention to do so from the beginning, but she never has “accepted” the LOD due to its’
completely absurd and unacceptable basis, its reliance on false entry and its author’s violation of
Dr. Burton’s rights. She has asked for and been unfairly denied a grievance hearing to address the
LOD.
Dean Throop is not a credible witness. Dr. Burton contends that she lied under oath and
she lied in the LOD and she lied in the hearing on 5-25-17. But Dr. Burton was not allowed to
cross-examine her. Also, Dr. Burton wrote in her rebuttal to the LOD that she did intend to
follow the LOD directive.

Dr. Burton contends that it is not disrespectful to point out
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violations of law and policy by other persons, but a moral obligation and a duty. Dean Throop’s
statement in the hearing of 5-25-17 that Dr. Burton “did tell me that she would not” is
contradicted by Dr. Burton’s assertion on 11-30-17 when she said “I followed the Letter of
Directions as best as I could. That was the very intention. I wanted to address the falsehood
of the allegations, but I had no intention of violating the directives.” (tr.5-25-17 pg 39), (tr. 1130-17 pg 31). Dr. Burton indicated to Dean Throop that she intended to follow the directions
(tr. 11-30-17 pg. 66).

No Campaign
Dr. Burton has not been on any campaign against her colleagues. She has been trying to
gain fair treatment and help protect students. She has filed grievances but her due process rights
have been repeatedly violated. Dr. Burton contends that Dr. Caywood retaliated against her
because of the October 2012 sexual harassment incident and that the UWP administration and
attorney Lattis began to retaliate against her because she filed complaints about Dr. Caywood’s
retaliation and because she invited Republican Representative Travis Tranel to come to a check
presentation ceremony in one of her classes. Even Attorney Lattis, in this brief, attempts to cover
up Dr. Gibson’s acts. Dr. Gibson gave a note to a student, in class, on which he wrote “Call me
tonight !!” and his personal cell phone number (Appendix O: CallmeNote). It was not a sanctioned
breach experiment. Dr. Burton contends that the “experiment” was a cover story. The student
filed a sworn deposition in which she stated “Dr. Gibson walked up beside me and slipped a note
under my books, in plain view of the other students in my group… I was shocked and incredibly
embarrassed by the note and that he had given it to me in front of the other students… I was
uncomfortable about going to Dr. Caywood because my impression of him was that he couldn’t
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care less about me… I felt that Dr. Gibson was mocking me by his email, like I never should have
brought up what happened… It made me feel small because, as a student, those things should not
be swept away and since it was, I felt like I was just a nobody to the school and the Department,
and like what happened to me was not important to them… Sometime later, Dr. Caywood called
me into his office. He said that this was all a misunderstanding, that the note from Dr. Gibson was
an experiment and that he had approved it… I continued to be embarrassed by the situation and

I was afraid to continue to attend Dr. Gibson's class… I did not to pursue it any further
because I was told that it had been handled and because the Chair and my professor had been
so dismissive of the significance of my being upset and my embarrassment... As a result, I
concluded that it would only make me feel worse if I pursued the incident any farther.”
Later Caywood admitted that the incident was “sexual harassment” and that he owed Dr.
Burton an apology for the way he poorly handled the incident.
Attorney Lattis sides with Dr. Gibson by calling the incident merely a “breach
experiment.”

The incident that Attorney Lattis calls a “breach experiment” was sexual

harassment, according to Dean Throop, HR director Durr and chair Caywood. Lattis’ assertion
that it was an unsanctioned human subjects breach experiment makes Dr. Gibson’s actions
worse, not better. Attorney Lattis seems to be trying to convince the Board that a male faculty
member carrying out unsanctioned human subjects breach experiments by sexually harassing a
student is appropriate while simultaneously arguing that Dr. Burton’s legitimate attempts to
gain fair treatment, mischaracterized as somehow violating some unnamed person’s trust, are
worthy of termination. The logic behind this cover up is absurd.

Sexual Harassment complaint - October 2012 - Grievance Committee
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A Complaints and Grievances Committee sent a letter to Chancellor Shields expressing
their findings about Gibson’s actions (Appendix P). In this letter they wrote “his actions were
so egregious” and “Dr. Gibson showed extremely poor judgment in conducting an in-class
example of a study,” and “ Dr. Gibson’s email is beyond reprehensible.” The committee made
recommendations for dealing with Dr. Gibson but they do not seem to have been followed.
Gibson confirmed that the phone number on the note given to a student was his personal cell
phone number. The committee wrote that his actions “undermines Dr. Gibson’s competence to
teach research methods ethically.” They called his apology to the class “slut-shaming” and
wrote that Gibson “has serious liabilities and lacks even a fundamental understanding of
structural sexism.” The department was not made aware of Dr. Gibson’s actions and he was
later elected to be the chair of the Criminal Justice Department.
Attorney Lattis fails to explain how Dr. Burton gaining tenure, or an inequity adjustment,
would affect how UWP handled a sexual harassment complaint. The two events have nothing to
do with one another. There is no rational nexus, except bribery. Attorney Lattis appears to be
complaining that Dr. Burton was not willing to be “bought off” by bribes.
Dr. Burton gained tenure because she is a fantastic teacher who had an exemplary record
until her personnel record was artificially and unfairly altered and smeared with fraudulent LOD’s,
fake police reports and altered evaluation scores.
Dr. Burton was aware that she received one “inequity adjustment” that she perceived to
be a “bribe” by Dean Throop and that did not bring her pay to “equity” with her peers. Dr.
Burton did not know of any “raises.”

Dr. Burton is blamed for the acts of other people
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Attorney Lattis blames Dr. Burton for a student writing an email informing the Chancellor
that the student doesn’t feel safe because the Chancellor mishandled a student sexual harassment
incident.

Rather than attempting to make the student safe Chancellor Shields decided to file

charges to fire the only faculty member in UW Platteville courageous enough to advocate for
students and he uses the student’s email as support for his argument to fire her. There is no rational
nexus between anything Dr. Burton did and any impropriety or harm in this matter.
Attorney Lattis doesn’t really give any explanation how the “disappointed student” email
supports dismissing Dr. Burton.

It really supports Dr. Burton’s argument that the UWP

administration covers up sexual harassment complaints and retaliates against victim advocates.
Dr. Solar included the disappointed student’s name and email address in his complaint
against Dr. Burton. This seems to be a FERPA violation. He was not disciplined yet Dr. Burton is
threatened with termination for audio recording open meetings. That is disparate treatment.
Dr. Burton wrote a Facebook post, on her personal Facebook page, asking for people who
were friends with her, on her personal Facebook page, to support the student victim of Dr. Gibson
sexual harassment in 2012. Dr. Burton doesn’t “friend” any students until after they graduate so
this Facebook post did not go out to any current students.

Lattis is unclear why Dr. Burton’s

Facebook post is included in the package against Dr. Burton. She seems to be making some
allegation of wrongdoing but provides no rational nexus between Dr. Burton’s post and any harm.
Lattis seems to be promoting the idea that anyone who suggests to former students that they should
stand up for sexual harassment victims should be fired. This flies in the face of President Cross’
message to the Board on 2-9-18 when he said “Each of us needs to step up and do our part in
creating a culture that helps to prevent sexual assaults and harassment from happening in the first
place. And, also to encourage and empower survivors of such acts to come forward.” Attorney
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Lattis seems to be advocating for a policy of “zero-tolerance for sexual harassment victim
advocates” in stark contravention to President Cross’ message.
Students made the following comments at a forum called for by Dr. Strobl chair of the CJ
department: (Audio recording A37)
32:40 – Female Student: “I’ve been in this position before. I have fought the university
one time and I’m afraid to do it again.” 33:05
“How are we going to be able to trust anyone in our department to go and report this or
do anything with it or take our case somewhere else?”
1:20:45 Female Student: “We won’t be able to trust anyone in our department. I won’t be
able to go to <name> without fearing what I’m telling her is gonna basically get her stripped of
her job. Or telling another department staff or telling my own boss, <name>. If I go to her and
be like hey this is what’s going on; with me just telling her what happened she might lose her job.”
123:06 - Female Student: “Us, as women, if we are violated any way by a professor or
faculty or staff member or anywhere else, we now know that if we go to any one of our professors.
So if we trust Joe, like I do, and went to him and I told him I would be fearing that I would be
making him lose his job because I told him something of a personal matter. Or Kaitlin If I went
to Kaitlin and I told her, this is what happened. I would fear that I’m losing her job more than I’d
fear for my own safety. I’ve been in that position.
We’ve got one professor, one faculty member who is willing to risk losing their job for us
reporting but if this keeps happening and we keep reporting, we’re going to be down to a
department of none. And this isn’t right. This isn’t right, We shouldn’t have to…
I guarantee that every single woman in this room fears walking alone on campus or fears
walking on campus in the daylight or in the dark. Sorry men but that’s how it is. The ratio is
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outrageous. And that’s how it is for women. But with that fear in our mind and us now knowing
that we can’t go to department staff and not fear them losing their job. This is basically telling all
women that we need to shut up and not report it because we’re gonna get people canned and we’re
gonna get blamed for it. And we’re gonna get all this other stuff done on like,
I’d rather sit and wallow in my own room about it than go and fear getting your job
lost…and putting you in that position and getting all the blaming victims.”

Female student: “I was just going to say, I struggle with how we’re going to change the
dean’s mind when I have a friend who was drugged and raped and she went and talked to the dean
and he blamed it on what she was wearing … And then they said they weren’t going to do anything
to him because he was with good academic standing or something like that.”
Male Student: This is the rape culture we’ve been seeing in the news for the past year.
Female Student B: That’s what’s going through every single woman’s mind on this
campus, with a campus that is three fourths of the way filled with guys.
Female Student B: I’m sorry but if the department is not gonna help us and they’re not
gonna back us, and we’re just gonna to get slut shamed again what’s the point of even saying
anything?
1:41:55
Female Student: While we’re here why don’t we make a list
If we sign a petition, who all gets to see that? I mean because there are professors who
Sabina has mentioned that I have. I mean if that professor sees my name how is that going to
affect my grade? I mean, I want to graduate but I want this to continue.
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Female Student C: We’re told it’s our fault, we shouldn’t dress provocatively, we shouldn’t
be out late, we shouldn’t be out by ourselves, we shouldn’t drink.
One

of

the

students

said

to

Dr.

Burton

“what

can

we

do

for

you?”

http://istandwithburton.com/DiggingDeeper-WKOW-TV.MOV .
Students clearly support Dr. Burton and want her in the classroom. Dr. Strobl said
“students were coming to me as the chair and saying “What are you doing to protect students?”
… they were - - continued to be concerned in many cases because they felt that Dr. Burton’s
critique held water.” (tr. 5-25-17 pg59).
According to WKOW.com “newly released open records have revealed that there have
been 96 formal investigations of employee sexual misconduct since 2014. 11 of those cases led to
the employee's resignation or termination. The cases in the open records specifically focused on
teaching, supervisory, and advising staff members. UW-Milwaukee had the most investigations of
any UW System school with 34. They were followed by UW-Oshkosh (19), UW-Whitewater (11),
UW-Madison (7), UW Colleges (5), and UW-Green Bay (4). UW-Stevens Point, UW-Platteville
and UW-Stout each received 3 complaints. UW-River Falls and UW-Eau Claire both had two.
Three UW campuses - UW-Parkside, UW Extension and UW-Superior - investigated just one case
each.” Dr. Burton contends that the reason UW Platteville’s numbers are so low is because of the
intimidation students and their advocates receive when reporting sexual harassment. Sexual abuse
is way under reported at UW Platteville.

False Allegations from long ago
Attorney Lattis seems to be trying to get Dr. Burton fired for the allegations in the
LOD’s rather than for the allegations in the current charges. If the things Dr. Burton did that
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led to the October 28, 2014 LOD and the June 3, 2016 LOD were so bad, why wasn’t Dr. Burton
disciplined then? The allegations in both LODs are false and/or bogus. Dr. Burton asked for a
grievance hearing to address the Throop LOD and she was promised a hearing but never given
one. UWP Personnel Rules and Procedures Part III, Article IX Section 2 states “The following
procedure shall be followed: …The aggrieved faculty member is entitled to a hearing before
the commission within twenty calendar days of the written submission of the grievance to the
commission chair.” Dr. Burton contends that the eleven months she waited, and begged for, a
hearing long exceeded twenty days and therefore the university violated this policy. For this
reason alone, the Throop LOD should be voided and removed from her record. But there are
also many more reasons it should be voided.

False Statements in Appeal Hearings:
Dr. Burton contends that during hearing testimony on 5-25-17 Dr. Fuller, Dr. Throop,
Dr. Solar and/or Dr. Strobl violated Wis. Stat. 943.30 by maliciously accusing Dr. Burton of
offense to compel her to leave UWP by influencing the official action of the panel and the
Board of Regents.
Dr. Burton contends that Chancellor Shields, Attorney Lattis, Dr. Fuller, Dr. Throop,
Dr. Solar and Dr. Strobl violated Wis. Stat. 942.01 by communicating false defamatory matter
to others, without Dr. Burton’s consent, with intent to defame her and with malicious intent to
injure Dr. Burton’s occupation.

Dr. Burton provided extensive rebuttal explaining the

falsehood of the defamatory statements, but the panel excluded much of her rebuttal from the
record. A small portion of her arguments and evidence is provided in this brief.
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False statements in the 9-19-17 hearing:
Chancellor Shields’ testimony is not credible because Dr. Burton has alleged, and
provided evidence to support her allegations, that Chancellor Shields has violated numerous
policies and laws in his handling of the sexual harassment incident and in his handling of Dr.
Burton’s complaints and grievances and in his handling of complaints against Dr. Burton. Dr.
Burton contends that the following statements by Chancellor Shields are false:
1. “I would say her admission that she knows that she can be intimidating is a
threatening -- is a self awareness on her part about this.”
a.

Dr. Burton never admitted that she can be intimidating or

threatening. This was a half-twist of truth from Dr. Burton’s interview to the
Roter report and another half-twist of truth to the Statement of Charges. It is a
false statement and Dr. Burton contends that Chancellor Shields knew it to be
false with intent to defame Dr. Burton and convince the panel to recommend
dismissal on false and misleading testimony.
2. “He (Gibson) was gone, you know, within months after that (the 2012 sexual
harassment incident).”
a.

Gibson was employed for two and a half years after the incident.

He was elected to be department chair after the incident. He received was
awarded merit pay after the incident. He was never disciplined for the sexual
harassment incident of 2012. Chancellor Shields and Attorney Lattis still
attempt to protect Gibson by claiming that his act was an experiment and not
sexual harassment.
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3. “Over the course of five or six months this had turned into an extraordinary
circumstance. This university was pilloried, all kinds of things were said about us, on
University Corruption, on social media, and all kinds of ways.”
a.

The website was publicized at the same time as the M. D. Kittle

Watchdog article, on Oct 26, 2016.

The complaint against Dr. Burton was

issued on Dec 16, 2016, less than two months after publication of the first
Watchdog article, not five or six months after.
b.

UniversityCorruption.com contained truthful account of events

leading up to that point in time and was maintained by Dr. Burton’s husband. It
was published to help Dr. Burton gain fair treatment and to stimulate
conversation leading to openness and accountability that would make students
safer by providing truthful and accurate account of events that show how the
UWP administration covers up sexual harassment incidents by retaliating
against student’s advocates.
c.

Chancellor Shields emailed students a copy of the court case

decision. Dr. Burton had nothing to do with that. This action brought students
into the situation who otherwise would not have known of it.
d.

Chair Strobl attempted to address the matter with concerned

students by calling for a meeting to address issues but she did not show up for
the meeting.

This caused students frustration and angst that led to more

dysfunction in the CJ department.

False statements in the 5-25-17 hearing:
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Attorney Lattis’ false statements – 5-25-17:
Attorney Lattis is not credible because she has been inappropriately involved in Dr.
Burton’s retaliation since the beginning of the matter and Dr. Burton has alleged multiple
violations of ethics code, law and policy. Dr. Burton contends that the following statements by
Attorney Lattis are false and that she violated Wis. Stat. 943.30:
1.

“And to be clear, the source of this dysfunction is Dr. Burton and only Dr.

Burton.”
a. Chancellor Shields said that others in the department created
dysfunction in the CJ dept. (tr. 9-19-17 Pg73 ln11-13). None of them were
processed for termination.
b. The Roter report did not specify who was responsible for the
dysfunction in the CJ department. It was vague. Almost everything in the
charges and complaints against Dr. Burton are vague. The source of the
dysfunction is not Dr. Burton.

Chancellor Shields false statements -5-25-17:
1.

“The department voted not to retain that faculty member, (Gibson) and even

upon his appeal, I denied that appeal, and he departed I think right away almost. He didn't
-- he didn't use the additional year that he had to find another circumstance.”
a. Gibson stayed with the university for two and a half years after
the sexual harassment incident.
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b. The department voted for Dr. Gibson to be chair of the
department, but Dean Throop violated policy and appointed Dr. Dalecki to
be interim chair (Appendix V).
c. Chancellor Shields signed Gibson’s non-renewal letter on
September 23, 2014 and Gibson continued to teach until about June 2015.
An email he sent to the department demonstrates that Gibson was still
involved in departmental matters even in Feb 2015, when he explained some
of the dysfunction in the department (Appendix Z).
2. “Yes. This is the report that Dr. Roter presented.”
a. Dr. Burton contends that it is not the report Dr. Roter presented.
Dr. Burton contends that Dr. Roter’s report was altered and that the
document Chancellor Shields identified as Dr. Roter’s report is a forgery.
b. Chancellor Shields refused to provide the original report that Dr.
Roter submitted.
c. Why didn’t Shields provide the original? Why isn’t the report
signed? Who wrote it? Why did Shields present it as Dr. Roter’s report if it
isn’t? Who altered Roter’s original report?
3. “I would remind this panel that every one of those has been adjudicated in a
number of different forms”
a. This is a false statement.
b. Dr. Burton’s grievance concerning the Throop LOD was never
adjudicated.
c. Dr. Burton’s other grievances were also denied and mishandled.
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Dr. Throop’s false statements:
Dr. Burton was not in attendance of the hearing where Dr. Throop testified due to severe
illness. Dr. Burton was not allowed to cross-examine Dr. Throop and her testimony was wildly
outside the scope of charges. Throop’s testimony is not credible for many reasons: Dr. Throop
perjured herself in a federal deposition; she wrote a LOD that Dr. Burton was not allowed to
address in a grievance hearing and the current charges were based on that LOD; she violated
policy by appointing Dr. Dalecki as CJ department chair. Dr. Burton contends that the
following statements by Dr. Throop are false and that she violated Wis. Stat. 943.30:
1.

“In December (2012) her department chair had discovered she had constructed

two websites that had the University of Wisconsin-Platteville logo, but were not actually
associated with the university, in which she claimed that there was a cyber security
curriculum, which there wasn't, and that she was an expert in cyber security, which she
isn't.”
a. There was never a logo on the websites.
b. Throop also made this same false statement under oath in a
federal lawsuit deposition on 10-28-15. The record contains no mention,
between Oct 2012 and 10-28-15, of a logo on the websites. Dr. Burton
contends that Throop violated Wis. Stat. 946.31.
c. Dr. Burton did not claim in the websites that there existed a
cyber-security curriculum. A screen shot of the websites disproves Throop’s
statement.
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d. Dr. Burton did not claim to be a cyber-security expert on the
website. A screen shot of the websites disproves Throop’s statement.
e. Dr. Burton does have expertise in cyber-security as Dr. Throop
verifies in the opening five minutes of a faculty forum (DataStick:Exhibit
D/media/Media/V1-FacForum-Burton).
2. “She (Dr. Burton) did tell me that she would not (comply with the Letter of
Direction).”
a. Dr. Burton asserts that she never told Dean Throop that she
would not comply with the LOD. In fact, she stated in her written rebuttal
to the LOD that she would comply with the directive by continuing to keep
students uninvolved in her disputes. Also, Dr. Burton stated in her testimony
that she told Throop she would comply with the directives.

3. “That (page 45 of the Exhibit C) was a student who wrote -- obviously wrote an
e-mail to the Chancellor, to myself, to Dean Gormley, and to an academic staff member
who basically repeats things that Dr. Burton has written in social media…. almost verbatim
some of the things that I saw on social media that Dr. Burton had herself posted”
a. There is no rational nexus between the student email and any of
Dr. Burton’s posts.
b. There is no evidence of any “almost verbatim” repeating in the
record.
4. “She (Dr. Burton) is telling her students, who are Facebook friends, one, a
number of falsehoods, two, that she is urging them to get involved in her campaign.”
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a. Dr. Burton never allowed current students to be friends on
Facebook. Only after they graduated would Dr. Burton allow her students
to be friends on Facebook.
b. Dr. Burton did not tell falsehoods. Throop did not identify any
statements by Burton as falsehoods.
c. Dr. Burton did not conduct any campaign. She was trying to keep
from being fired unfairly and to protect students from sexual abuse.
5. “She (Burton) kept telling him (Solar) that he was doing things wrong. And he
wasn't doing things wrong.”
a. Dr. Solar violated policy and that is what Dr. Burton pointed out.
b. Throop admitted that she did not investigate Dr. Burton’s
allegations against Solar.
c. Dr. Solar lied about his violation of policy.
6. “She (Dr. Burton) called them (DOJ Bureau of Investigation) and wanted to file
a criminal complaint against Dr. Solar.”
a. Dr. Burton did not call the DOJ wanting to file a criminal
complaint against Dr. Solar.
b. Throop claims to know what Dr. Burton wanted but she can’t
even get her facts straight.
c. The record contains no evidence to support Throop’s statement.
7. “He (Solar) performed very well, and we were able to hire a couple wonderful
junior faculty members.”
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a. Dr. Solar failed to fill any of the three spots he was tasked with
filling during the period in question. The search for all three new faculty
members failed. Nobody was hired from the search Solar chaired. Part of
the reason for the failed search was that the advertisement was poorly
worded.

Dr. Burton was excluded from the process of writing the

advertisement, in violation of policy.
8. “There's no basis in fact for anything that she (Dr. Burton) has said.”
a. Dr. Burton has told nothing but the truth.
9. “this is a textbook example of bullying.”
a. A textbook example of bullying is what Dean Throop did to Dr.
Burton, not what Dr. Burton has done.

Dr. Strobl’s false statements:
Dr. Burton was not in attendance of the hearing where Dr. Strobl testified due to severe
illness. Dr. Burton was not allowed to cross-examine Dr. Strobl and her testimony was wildly
outside the scope of charges. Dr. Strobl’s testimony is not credible because Dr. Burton had
exposed Dr. Strobl’s violations of the terms of a federal grant application; Dr. Strobl had
resigned her position as chair of the CJ department citing “lack of institutional support” and Dr.
Burton had expressed her desire for a new chair instead of re-instating Dr. Strobl. Dr. Burton
contends that the following statements by Dr. Strobl are false and that she violated Wis. Stat.
943.30:
1. “I did in late October receive some complaints, so the student -- and I did meet
with some students, a handful, who claimed to be representing others, and through other
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sort of rumors there were complaints that in a seminar class, Dr. Burton was expressing
her dissatisfaction with the university.”
a. Students from Dr. Burton’s seminar class confirmed that Dr.
Burton did not express her dissatisfaction with the university in her seminar
class.
b. Dr. Strobl was vague about who made the complaints and
rumors.
c. Dr. Burton contends that no students made any such complaint
or rumor.
d.

Dr. Burton contends that Dr. Strobl made up the complaints and

rumors and that she made up the meeting with “a handful” of students, who
claimed to represent others. She gave no evidence whatsoever, to support
this statement.
2. Q

how did Dr. Burton interact with other colleagues in the Department of

Criminal Justice in the fall of 2016? A

“Very strangely. She was in the fall of 2016

engaged in routinely, on a daily basis, name calling and bullying, using various social
media outlets, including Facebook, Twitter, Google Plus, and her own -- or her husband's,
excuse me, but perhaps she had a hand in that as well,

universitycorrection.com.”

a. Evidence on record does not support this. Dr. Burton did not
engage in name calling or bullying. She did not send out daily emails. The
record does not support the allegations. It is a fabrication.
b. Dr. Burton did not bully anyone.
c. Dr. Burton did not engage in name calling
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d. The record identifies only one Facebook post from Dr. Burton
that was identified in complaints against her and no Twitter or Google Plus
posts.
3. “So she had sent e-mails to -- I think this was not this past year but the academic
year before, that an e-mail to all the members of the faculty senate that Deb was a criminal,
she was in violation of a Wisconsin statute for defamation, which was a false allegation.”
a. This is false. Dr. Burton sent an email to the faculty senate asking
them to help her get a grievance hearing (Appendix W).
b. Dr. Burton did not refer to Deb Rice as “a criminal.” Defamation
is a misdemeanor. Dr. Burton contends that Deb Rice violated Wis. Stat.
942.01.
c. There has been no valid investigation into Dr. Burton’s
allegations against Deb Rice.
d. Dr. Burton contends that Dr. Strobl violated Wis. Stat. 943.30 by
making this statement.
4. “So she (Dr. Burton) appeared to be determined to discredit Dr. Solar as
somebody who -- she accused him of racism, I believe, in an e-mail. … was -- I'd have to
look through the packet…. it went around to many people within the department.”
a. Dr. Burton sent an email to Dr. Strobl pointing out some things
Dr. Solar had done that Dr. Burton felt were inappropriate. Dr. Burton sent
her email only to Dr. Strobl and not to others in the department. Dr. Burton
was not trying to discredit Dr. Solar but she was trying to bring transparency
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into the decision making process for a grant application. Her efforts were
for the good of the department.
b. The record does not support the claim that a “packet” “went
around to many people within the department.”
5. “She (Dr. Burton) also came to me to express frustration with him (Dr. Solar),
that he was teaching things in class that were inappropriate because -- I I don't know how
she knew that.”
a. Dr. Strobl did because Dr. Burton explained it in an email and
attached a student’s paper, which made the claim. (Appendix S)
6. “So one of the most disturbing things that I think occurred is, on social media
she referred to Valerie's partner, Jenna, and in essence outed her, her sexual orientation,
in a very public way.”
a. Evidence does not support this. It is common knowledge that Dr.
Stackman is married to another woman. Dr. Stackman asked Dr. Burton to
be in her wedding. There no indication anywhere else in the record that Dr.
Stackman or her partner were disturbed by anything Dr. Burton did.
7. “ It got to the point where the department couldn't hold a meeting because folks
were not talking about anything.”
a. The emergency department meeting of November 4, 2016 shows
this statement to be false

(DataStick:Exhibit D/media/Media/ A36-

EmergDeptMtg-11-4-16). There was plenty of talking.
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8. “I couldn't get the faculty to transparently discuss nor agree on anything
because they were so worried that if they said something that Dr. Burton didn't like, it was
going to be on social media the next day.”
a. The emergency department meeting of November 4, 2016 shows
this statement to be false.

(DataStick:Exhibit D/media/Media/ A36-

EmergDeptMtg-11-4-16)
b. Dr. Burton has been trying to bring transparency to the
department for years.
c. Dr. Strobl and Dean Gormley were trying to stifle transparency.
Dr. Burton contends that their reason for doing so was to maintain coverups.
9. “I reached out to campus security.“
a. Campus police records do not support this statement.
b. There is no evidence to support this in the record
10. “I'll be completely honest, the dean and the -- the then dean -- no, she wasn't
dean at that time, the Interim Provost, Dean Throop often minimized my concerns, to be
completely frank. A lot of the attitude was that social media didn't matter, nobody looks at
it, don't worry about it, she's just really angry, she's not going to do anything. There was a
lot of minimization. I had been going into the dean's office, Dean Throop's office for at
least ten months, every monthly meeting, saying, "This has to stop. We are in trouble here.
My people are suffering." And that did not -- there was no action taken.”
a. At the time in question Dr. Burton was being processed for
dismissal on bogus charges by Deb Rice, with no evidence.
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b. The record does not support Dr. Strobl’s assertion that she
complained to Throop during the ten months prior to Oct 26, 2017.
c. Dr. Strobl made an affirmation of honesty in this statement so Dr.
Burton contends that she violated Wis. Stat. 946.31.
11. “Dr. Burton's CV was a confusing mess, to be honest.”
a. Dr. Burton has one of the strongest CVs of any faculty member
in the CJ department.
b. Dr. Strobl made the affirmation of honesty in this statement so
Dr. Burton contends that she violated Wis. Stat. 946.31.
12. “there was an ongoing case since her time in the federal prison of the 1980s.”
a. Dr. Burton has never been incarcerated.
13. “I was scared. I know a lot about, unfortunately, active shooters. I know a lot
about workplace violence. It's something I studied in graduate school. It's something I
keep abreast of as part of my intellectual interest. And I saw somebody -- and a husband
of somebody, to be completely frank, Roger Burton, who fits the profile of somebody who
eventually snaps in a really violent way in the workplace, …I was also targeted.”
a. Neither Dr. Burton nor her husband match any such profile.
b. Dr. Strobl did not give any specifics about her profiling technique
or information she used to come to her conclusion.
c. Dr. Burton was not given opportunity to debunk this dangerous
allegation in cross-examination.
d. Dr. Burton contends that Dr. Strobl fears being exposed for her
violations of law, not for any risk of Dr. Burton or her husband “snapping.”
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e. Dr. Burton is not a threat to anyone’s physical safety. She has
however, pointed out numerous violations of law, which can be perceived as
threatening by those people she named.
f. Dr. Burton’s husband is not a threat to anyone’s physical safety.
He has however, helped Dr. Burton expose violations of law.

Dr. Fuller’s false statements - 5-25-17:
Dr. Burton was not in attendance of the hearing where Dr. Fuller testified due to severe
illness. Dr. Burton was not allowed to cross-examine Dr. Fuller and her testimony was wildly
outside the scope of charges. Fuller’s testimony is not credible for many reasons: She allowed
Dr. Caywood to sit on Dr. Burton’s performance evaluation committee while Dr. Burton was
suing Dr. Caywood in federal court; Dr. Burton accused Dr. Fuller of altering her evaluation
records; and Dr. Fuller lacked candor in her deposition in a federal lawsuit. Dr. Fuller provided
no evidence of her allegations.

Dr. Burton contends that the following statements by Dr. Fuller are false and that
she violated Wis. Stat. 943.30:

1. “Not only were the tapes on there, but all the evaluations of all the faculty, not
all the faculty but many of the faculty, so there were peer evaluations, student evaluations
of faculty, nontenured and tenured, adjunct, as well as vetoes. And the evals were summary
evals with all the comments.”
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a. The record does not support this. The website did not include the
documents cited.
2. “Everybody in the department was professionally threatened.”
a. Dr. Burton did not professionally threaten anyone.
b. Dr. Burton has pointed out specific violations by specific people.
There are several department members Dr. Burton has not complained of.
3. “Two-thirds of our department, since she's been here, have been threatened
personally or physically. “
a. Dr. Burton did not threaten anyone, professionally or physically.
b. Dr. Burton has not complained about two-thirds of the
department.
c. The valid record does not support this statement.
d. Dr. Fuller did not identify any people who were “threatened.”
4. “ten percent of the university campus has been personally attacked.”
a. Dr. Burton has not personally attacked anyone.
b. Dr. Burton has not complained about anywhere near ten percent
of the people in the university.
c. Dr. Burton had previously filed complaints and/or grievances
against Chancellor Shields, Dr. Throop, Attorney Lattis, Dr. Solar, Dr.
Dalecki, Dr. Caywood, Mr. Dutelle, Dr. Fuller, Dr. Strobl. Tellingly, the
UHIC and the appeal were circumscribed to include testimony from only
those people Dr. Burton had complained of. This is not ten percent of the
university.
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d. The allegation is not supported by the record.
5. “Dr. Burton's behavior was erratic, threatening. E-mails every day; everybody
got e-mails every day, coming in daily. If you weren't copied on something, you were
contacted directly.”
a. Dr. Burton’s behavior was not erratic or threatening.
b. Dr. Burton did not send emails every day.
c. Dr. Burton did not send emails to everybody.
d. Dr. Fuller seems to blame Dr. Burton for emails she received
from others.
e. The record does not support this statement.

Dr. Solar’s false statements - 5-25-17:
Dr. Burton was not in attendance of the hearing where Dr. Solar testified due to her
severe illness. Dr. Burton was not allowed to cross-examine Dr. Solar and his testimony was
outside the scope of charges.

Solar’s testimony is not credible because Dr. Burton had

previously complained of his violation of policy and his lies about it, because Dr. Solar had
threatened her with “consequences of (his) choosing,” and because Dr. Solar had filed a hidden
complaint against Dr. Burton. Dr. Burton contends that the following statements by Dr. Solar
are false and that he violated Wis. Stat. 943.30:
1. Q Has Sabina ever accused you of being a "liar," with that word? A

“Yes.

She most certainly has. And in all honesty I'm still trying to figure out exactly what she is
referring to.”
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a. Dr. Burton appropriately alleged that Dr. Solar violated policy
and lied about it. She did not call him a “liar” in the sense that he lies
habitually but she stated that he lied in that occasion about her specific
allegations.
b. Dr. Solar did know what Dr. Burton was referring to because this
was made clear in several communications.
2. “She's also accused me of being a racist.”
a. Dr. Burton reported to Dr. Strobl that Dr. Solar had put a poster
outside his door that portrayed what seemed to be a racist message.
b. The record does not support the allegation that Dr. Burton
referred to Dr. Solar as “a racist.”
3. “She claims that I preach to my students that – who are a year or so away from
becoming police officers that they should shoot people in the head.”
a. Dr. Burton received a student report which contained a quote
from Dr. Solar that caused Dr. Burton some concern. Dr. Burton sent the
student report to Dr. Strobl in hopes that she would resolve the matter with
Dr. Solar (Appendix S). Dr. Burton did not claim that Dr. Solar “preaches”
to his students “that they should shoot people in the head.” The record does
not support Solar’s testimony.
4. “she (Dr. Burton) was never here, she was always absent.”
a. Dr. Burton has missed only one day of class in her entire teaching
career (not counting her extended medical leave due to severe ulcers and
Chancellor Shields’ order banning her from campus). She missed that one
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day because of the severe stress created by Dr. Caywood and Dean Throop
destroying her chance to obtain a half-million dollar grant to build a cybersecurity program at UWP. Dr. Burton has been very punctual. Dr. Solar’s
allegation is unsupported and false.

Recording department meetings is allowed by law
Dr. Burton recorded only open meetings in accordance with Wisconsin Open Meetings
Law. Dr. Burton had all the approval she needed to make such recordings. Her own. Wis.
Stat. 968.31 and Wis. Stat. 19.90 allows Dr. Burton to record these meetings with her own
consent. The intent of the law is for this very situation. The laws allow an individual to record
such meetings to expose corruption and to keep corruption in check. Dr. Burton was not trying
to record any confidential information, she was trying to record evidence to support her very
serious allegations of corruption, so she wouldn’t be fired and to protect students.

There is no policy or law against giving open meeting audios to a reporter. Dr. Burton
denies the allegation that she provided any recordings to her husband for posting on the public
site. She provided some recordings to her husband for cataloging. He chose what to post online
and Dr. Burton trusted his discretion.
Dr. Burton recorded open meetings. Dr. Throop is not a credible witness and Dr. Burton
was not allowed to cross-examine her. If Throop really considered the audios to be confidential
she would have immediately asked Dr. Burton to remove them from the website, but she didn’t.
If she really considered the audios and their transcripts to be confidential she would have
redacted them in her complaint exhibits, but she didn’t.
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Dr. Solar
Dr. Solar wrote to Dr. Burton and her husband “Your failure to comply will result in
consequences of my choosing” (Appendix K). It was Dr. Solar who threatened Dr. Burton and
her husband not the other way around.

Dr. Nemmetz
Dr. Burton’s email to Dr. Nemmetz was written in response to Dean Throop’s sworn
deposition on 10-28-15 in which Dean Throop said that Dr. Nemmetz had complained to her
about Dr. Burton. In that deposition Dean Throop also falsely claimed, under oath, that the
governor’s office had complained to Throop about an email Dr. Burton had sent them.
Evidence of this was contained in Dr. Burton’s extensive rebuttals but the rebuttals were not
included in the record.

(Appendix R)

Dr. Strobl
There were never any investigations into Dr. Burton’s allegations against Dr. Strobl.
However, the allegations were accurate and true. It is outrageous that the UWP administration
has been allowed to get away with violating policy and law for so long that they don’t even
seem to realize when they are doing it.

Harm to the University
Attorney Lattis fails to explain any rational nexus between Dr. Burton’s actions and any
harm to the university that can be supported by any valid evidence or credible testimony.
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Dr. Burton’s conduct has been legitimate, reasonable, courageous,
important for the public and within the law and policy.
There is not just cause to dismiss Dr. Burton. Her behavior has been exemplary, and her
teaching skills are “absolutely astounding” according to Dr. Throop.

Attorney Lattis fails to

show that Dr. Burton had “done” anything wrong. She points to statements from non-credible
hostile witnesses who have not been cross-examined and spoke wildly outside the scope of charges
to make her point without credible evidence of any actual wrongdoing on Dr. Burton’s part.
Anyone looks bad if the Chancellor and the Provost and the Dean and the Chair and two colleagues
bad mouth them and use words like “bully,” “unprofessional,” “threatening” and “nasty.” But
what exactly did Dr. Burton “do?” Did she violate any policy or law? No. Did she violate Dean
Throop’s LOD? The only directive Dr. Burton might possibly have violated was directive #3,
which directed her to “treat (her) colleagues in the criminal justice department with respect.” So,
the question is whether her emails are disrespectful and whether Dr. Burton’s communications are
protected speech.

A close look at the evidence shows that Dr. Burton’s communications are not

disrespectful and that some of them are protected speech. They do not come even close to the
level to fire a tenured faculty member.
What was the “conduct complained of?” the Throop/Gormley complaint and the
Chancellor’s statement of charges specify that Dr. Burton wrote emails. There are a handful of
emails that were identified as problematic, but they are not. What else was Dr. Burton accused of
“doing?” What was her “conduct?”
statement? No.

Did she commit a felony? No. Did she make a false

She wrote emails and posted on Facebook. That’s it. She wrote emails and

posted on Facebook.

That is the only specific charge against her. There is not even any
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explanation what she said that was supposedly problematic. There were vague charges that she
violated laws by recording open meetings but even the panel didn’t buy that. There were
allegations that she threatened people, but the threats were all said to have been delivered by email.
So, look at the emails and see that Dr. Burton’s conduct does not rise to meet the Safransky
standard.

Just Cause:
Lattis argues on page 7, that “the Board should apply the same “just cause” definition it
has applied in prior decisions dismissing tenured professors.” Dr. Burton agrees that the Board
should apply the same standards or risk treating some employees disparately.

In Dr. Burton’s

case, Attorney Lattis and Chancellor Shields misinterpreted the Safransky standard in arguments
and instructions to the panel. Attorney Vaughan failed to correct their misinterpretations to the
panel. Attorney Vaughan’s failure to correctly instruct the panel helps explain the panel’s support
of Chancellor Shields’ recommendation that Dr. Burton be terminated.

The Safransky Standard:
Chapter UWS 4.01(1), Wis. Admin. Code provides that faculty members at University of
Wisconsin System institutions "may be dismissed only by the board and only for just cause
...."
In the matter of Baica—the, Board applied the standard for just cause set forth by the
Wisconsin Supreme Court in Safransky v. State Personnel Board, 62 Wis. 2d 464 (1974). That
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case held that in determining whether there is just cause to dismiss a tenured government
employee, "... one appropriate question is whether some deficiency has been demonstrated which
can reasonably be said to have a tendency to impair his performance of the duties of his position
or the efficiency of the group with which he works." [Id., at 473-74, citing State ex rel Gudlin v.
Civil Service Comm., 27 Wis. 2d 77, 87 (1965).]
The Regents have consistently used this standard, and only this standard, and it has become
boilerplate text in their Decisions and Orders. In every one of nine recent dismissal decisions1 by
the University of Wisconsin Board of Regents (Regents), [Henige (UW-Whitewater, 2018); Kung
(UW-Madison, 2016); Baica (UW-Whitewater, 2016); Siegel (UW-Eau Claire, 2009); Elechi
(UW-Parkside, 2008); Cohen (UW-Madison, 2006); Coronado (UWMadison, 2006); Marder
(UW-Superior, 2001); Yao (UW-Madison, 2000)] the Regents have cited in their “decision and
order” that just cause for these dismissals met the standard set in Safransky v. Personnel Board,
(62 Wis. 2d 464, N. W. 2d 379 (1974)), (Safransky) stating that:
“‘just cause’ exists when the individual’s conduct reasonably can be said to have a tendency
to impair the individual’s job performance or the efficiency of the group with which he works.”
The conduct complained of must have a deleterious effect on job performance. Attorney
Lattis seems to think that this means that someone else’s conduct can be used to fire Dr. Burton if
it is complained of by unnamed persons who aren’t even affected. This is of course absurd. Many
of the allegations against Dr. Burton are for conduct by other persons.

Dr. Burton’s ability to

perform her job has not been hampered. She is an excellent teacher, and nobody disputes that.
Her job performance was not affected even by the severe corruption she has faced. Even the

1

See, e.g, In the Matter of Kung (UW-Madison); Yao v. Board of Regents of the University of Wisconsin
System,
256 Wid.2d 941 (2002); Marder v. Board of Regents of the University of Wisconsin System, 286 Wis.2d 252
(2005).
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deleterious effects of years of retaliation against Dr. Burton has not caused Dr. Burton’s job
performance to suffer.

There are no allegations that Dr. Burton’s job performance was

deleteriously affected. So, the only question that remains here is whether the job performance of
others in the department were deleteriously affected by something that Dr. Burton did. Dr. Burton
contends that any deleterious effect on the ability of other members of the department to perform
their jobs had no rational nexus to any misconduct of hers.
Other cases mentioned vary considerably from Dr. Burton’s case.
The Henige case is currently under court review. In Kung it was demonstrated that Kung
failed to meet requirements of all three areas of teaching, research and service. In Baica it was
demonstrated that Baica failed to meet requirements in the areas of teaching and service. In Siegel,
it was demonstrated that Siegel failed to appear for work and effectively abandoned his position.
In Elechi, the circumstances were similar.
In a number of cases the conduct was even more egregious. In Yao it was demonstrated
that Yao had tampered with a colleague’s experimental materials. In Coronado, Coronado had
been convicted of felony sexual assault of a child. In Cohen, Cohen was charged with sex crimes
against a child and pled no contest to a lesser count. In Marder it was demonstrated that Marder
had engaged in sexual misconduct.
Dr. Burton’s conduct does not meet the Safransky standard, and she argues that the
application of that standard is flawed as presented to the Board.
The appointing authority has committed arbitrary and capricious action resulting in major
violations of Dr. Burton’s individual rights to due process of law.
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Dr. Burton’s misconduct, if any at all, certainly has not undermined the efficient
performance of her duties of employment and has had at most, insignificant affect on the
department’s ability to perform.
By arguing that the Board use the Safransky standard of just cause, Attorney Lattis supports
Dr. Burton’s retention. However, this is not the same standard of just cause Attorney Lattis and
Chancellor Shields instructed the panel to use.
All the other charges were shifting, vague references to vague, unspecified “behaviors”
that were never identified. Exposing corruption does not rise to the level of just cause to fire
a tenured faculty member. Trying to keep from being fired does not justify terminating an
employee. Attempting to protect students from sexual predators is not good reason to fire an
employee. Contacting politicians of the party opposite the existing power structure does not
warrant dismissal.
The Chancellor and the Dean and the Provost and the panel published the same
materials, unredacted. The unwritten trust and faith rule seems to disparately apply only to Dr.
Burton. This arbitrary and capricious application of unwritten, vague and shifting after-rule
indicates pretext.

There is no way Dr. Burton could have known of any rule or standard

concerning a violation of trust regarding audio recordings she made years earlier. Dr. Burton
made the recordings to protect herself from corruption. She made the recordings in an effort to
provide evidence to support her case, not to harm anyone. She didn’t publish the recordings.
They had been published long ago. There is no rational nexus between Dr. Burton’s recording
of open meetings and the alleged harm to the functioning of the university.
Attorney Lattis and Chancellor Shields through their statements, and the Regents
through their past decisions, have suggested that their citation of a single passage from
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Safransky may serve as the sole applicable standard for just cause. However, their citation of
Safransky has been modified, is incomplete and has been taken out of its original context.
Safransky decision states:
“The court has previously defined the test for determining whether ‘just cause’ exists
for termination of a tenured municipal employee as follows: ‘... one appropriate question is
whether some deficiency has been demonstrated which can reasonably be said to have a
tendency to impair his performance of the duties of his position or the efficiency of the group
with which he works. The record here provides no basis for finding that the irregularities in
appellant's conduct have any such tendency. It must, however, also be true that conduct of a
municipal employee, with tenure, in violation of important standards of good order can be so
substantial, oft repeated, flagrant, or serious that his retention in service will undermine public
confidence in the municipal service.’ State ex rel. Gudlin v. Civil Service Comm. (1965), 27
Wis. 2d 77, 87, 133 N.W.2d 799.” (Gudlin)
Dr. Burton has not violated any law, rule or policy and therefore no deficiency has been
demonstrated. Allegations of Dr. Burton’s conduct have not shown any rational nexus to
tendency to impair the efficiency of the department. It is not rational to consider testimony by
hostile witnesses who lack credibility and/or were not cross-examined. It is likewise not
rational to consider a written report that is not signed by the investigator and is likely a forgery.
Dr. Burton has not violated any important standard of good order. A violation of an unwritten
and unspecified rule of some unspecified person’s trust cannot be considered to be an
“important standard of good order,” especially in light of the numerous violations of policy,
guidelines and laws that have been committed against Dr. Burton. Holding Dr. Burton to an
unwritten standard while ignoring multiple felonies against her is not rational. Conduct that
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Dr. Burton is accused of was not substantial. Dr. Burton acted to audio record meetings within
the law, so her conduct cannot be considered “flagrant.” The audios and the transcripts were
published by Throop/Gormley, Shields and the panel so it can’t really be considered serious
unless those persons are also disciplined, which they weren’t.

At issue are three audio

recordings Dr. Burton made in 2014 so the allegations can’t be considered “oft-repeated.”
The Safransky standard is more than one appropriate question. It must also be true that
Dr. Burton’s conduct also undermines public confidence. Not only does Dr. Burton’s conduct
fall far short of the first appropriate question but it does not meet the second appropriate
question either. There is no valid indication that Dr. Burton’s retention will undermine public
confidence in the municipal service, in fact, there is evidence that public confidence will soar
when Dr. Burton returns to the classroom. Students will feel safer.
Attorney Lattis wrote “The basis for such a requirement of ‘just cause’ or rational nexus
is between conduct complained of and its deleterious effects on job performance as
constituting grounds for termination of tenured government employees has been to
avoid arbitrary and capricious action on the part of the appointing authority and the resulting
violation of the individual's rights to due process of law. Only if the employee's misconduct has
sufficiently undermined the efficient performance of the duties of employment will ‘cause’ for
termination be found.”

By this statement even Attorney Lattis acknowledges that 1) the conduct complained of
must be Dr. Burton’s conduct (the employee’s), and not someone else’s conduct; 2) the conduct
must me “misconduct” and cannot be conduct to which, vague, arbitrary or capricious non-rules
have been applied; 3) that there must be a rational nexus between Dr. Burton’s actual
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misconduct, not the misconduct of others, and a sufficient undermining of efficiency of
performance of the duties of employment. The charges against Dr. Burton fail on each of these
requirements.
Even if all of these requirements were met, which they are not, the charges must be
dropped due to the numerous and serious violations of policy and law committed against Dr.
Burton.
Further Dr. Burton asserts that a tenured faculty member is due the right of Academic
Freedom that was not the case with Safransky. Some of the emails Dr. Burton sent fall under
this protection.

Dr. Burton did not receive due process
Dr. Burton contends that the appeal process provided by UWP was neither full nor fair
opportunity for her to appeal the charges against her. The process was not held in accordance
with UWP policy and it was not held in accordance with UWS 4. The courts have been clear
that this must be done. “When published rules and regulations establish a particular statutory
procedure for the termination of a teacher's employment, they may add to the constitutional
minimum. If they do, such regulations must also be followed.” [Ferguson v Thomas, 430 F.2d
852 (1970)] and:
“The substance of due process requires that no instructor who has an expectancy of
continued employment be deprived of that expectancy by mere ceremonial compliance with
procedural due process.” [Ferguson v Thomas, 430 F.2d 852 (1970)] UWP provided nothing
more than the appearance of an appeal hearing, a mere ceremony they attempt to pass off as
due process.
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Attorney Lattis misdirects the Board in the law by stating “Dr. Burton received all process
required by UWS 4.05, and nothing more is owed.”

This statement exemplifies the central

problem faced by the Board of Regents in this case. Attorney Lattis argues, literally, that UWP is
not required to follow the procedures in UW Platteville’s Faculty Policies and Procedures 6.3.12.3.
However, the panel’s chair stated at the beginning of the hearing “this appeal will be conducted
according to policies and procedures set forth in chapter UWS 4 and UW-Platteville Faculty
Handbook chapters 6.3.12.3 and 6.3.13.” The absurdity of Attorney Lattis’ statement is evidence
that she is attempting to cover up violations of policies and procedures by misdirecting the panel
and board that they are not applicable. Attorney Lattis’ misdirection fails further because UWP
failed even to meet the requirements of UWS 4.05.
Dr. Burton did not receive all process required by UWS 4.05. The following were not
afforded her:
1. UWS 4.05(1)(b) was not afforded to Dr. Burton.

The record contains

faculty senate meeting minutes that were not provided to Dr. Burton until she received
them in the record from the board.
2. UWS 4.05(1)(c) was not adequately afforded to Dr. Burton. Dr. Burton’s
voice was heard for a short time but she was not heard in her defense of the statement
of charges. To be heard in one’s defense requires opportunity to be heard on ALL
charges. The volume of documentation in this matter is staggering yet Dr. Burton was
given less than two hours to be heard in her defense. There is no way she could possibly
address all the allegations against her. She was not given opportunity to speak to the
current charges against her. She didn’t even have time to address all of the Throop
LOD. The university level is the right place to hear such arguments, not in higher
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adjudication where time is more precious. The initial schedule provided for eight hours
of testimony on two days. But Dr. Burton was ultimately given only two four-hour
hearings which cut her available time to testify or cross-examine witnesses in half. The
time limits were set arbitrarily and unreasonably and then her time was reduced.
3. UWS 4.05(1)(e) was not afforded to Dr. Burton. The record is clear that
Dr. Burton did not cross-examine Dr. Roter, Dr. Fuller, Dr. Strobl, Dr. Solar, Provost
Throop or Dean Gormley. Attorney Lattis argues that Dr. Burton had a chance but she
spent her time on other things. Whatever Dr. Burton spent her time on is irrelevant.
The law requires that she be given opportunity to cross-examine witnesses and this was
not afforded her. Plain and simple, she was not given adequate due process.
4. UWS 4.05(1)(g) was not afforded to Dr. Burton because the written
“findings of fact” she was given contain almost all opinion and very little fact. The
hearing record is severely flawed. The record, as defined by Wis. Stat. 19.32(2),
excludes almost all of Dr. Burton’s rebuttals and evidence even though these
documents were made available to the panel on the website.
5. UWS 4.05(1)(h) was not afforded to Dr. Burton.
a. 227.45(1) The panel did not admit all testimony having reasonable
probative value. Dr. Burton provided thousands of pages of rebuttal and
evidence, but she was not allowed to testify to them. Also, the record does not
contain all of Dr. Burton’s objections, rebuttals and other evidence.

For

example: (Appendix G) was not included but clearly should have been.
b. 227.45(2) Most of the evidence Dr. Burton provided was excluded
from the record. Also, she was not afforded nearly adequate opportunity to
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rebut or offer countervailing evidence. The panel, which was hand-picked by
Dr. Anderson in violation of policy, clearly was not interested in hearing Dr.
Burton’s side of the story.

The Status Quo is Too Expensive
According to WorkplaceBullying.org, “good employers purge bullies.” At UWP and in
UWS Legal there are a lot of bullies. Purging them will require an in-depth investigation but
the allegations in Dr. Burton’s briefs, and evidence she can provide, gives the board solid legal
recourse to remove the bullies from their entrenched seats thereby reducing legal costs. Even
one felony violation should be reason enough to remove a Chancellor, an attorney or an upper
level faculty member from a university. The benefit of purging UWP and UWS Legal of dead
wood employees who falsify documents and target valuable and dedicated employees would be
phenomenal. This action would block abuse at UWP and send a strong message to other
universities in the UW System that the Board of Regents will not tolerate those who protect
sexual predators by violating the rights of victim advocates. It would help stop the factiocide
of conservative faculty in the UW System that has long silenced conservative voices of reason
and would bring about a more politically diverse conversation on university campuses across
our great state.
The Board of Regents has a fiduciary responsibility to take steps that will benefit the
founders, sponsors, students, families, alumni, and public. Each time a university replaces a
faculty member it spends about $160,000. Dr. Burton has seen a mass exodus of instructors
from UWP in the past five years. Some of those who left were Dr. Burton’s supporters, targeted
by corrupt administrators.

Some of them were her antagonists, who ran afoul of upper

management. They didn’t want to leave. They were either non-renewed or harassed until they
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gave up and left. Dr. Burton knows of one tenured full professor who was forced to leave after
his due process rights had been repeatedly violated, as were Dr. Burton’s. The university settled
with this professor and a lesser qualified faculty member took over his position. This sort of
corruption decreases the quality of education and further entrenches corrupt forces at UWP, and
it happens over and over at UWP.
The psychological stress for targeted UWP employees is enormous, and the insurance
costs of their counseling and other care can add up quickly. The cost of hundreds of visits to
the doctor each year for targeted employees should be added to the tally sheet for maintaining
the status quo at UWP. This can affect insurance rates that trickle back to the bottom line.

Targeted employees will often miss work due to the severe stress they feel. Dr. Burton
has been a rare exception and has maintained a stellar attendance record. Who fills in for
teachers when they are too stressed out to work? Sometimes the classes are just cancelled and
other times someone is hired on short notice to fill in, at additional expense. This reduces
quality of education and subtracts from the bottom line.
The investigations Chancellor Shields ordered into complaints against Dr. Burton were
expensive and the reports that Chancellor Shields produced are worthless because they are not
even signed. Chancellor Shields paid Dale Burke $9,682.38 to investigate Dr. Burton when he
could have allowed a grievance committee to consider the issue for free. His apparent vendetta
against Dr. Burton has created dysfunction in the university and has wasted valuable resources.
He threw away an opportunity to build a new Cyber-Security program. His pressure on
department chair Strobl seems to have caused her to falsify an application for a grant, thereby
losing another opportunity for grant funding. He paid Dr. Caywood full Chair salary after he
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had been removed as Chair. He paid Dr. Strobl full chair salary during the time she was not
working after resigning as chair of the department. Chair Strobl allowed Deb Rice to take a
two-week paid vacation after she filed false charges against Dr. Burton, seemingly as a reward
for her false allegations. Chancellor Shields suspended, for no good reason, one of the best
instructors in the Criminal Justice program while paying her full salary but refusing to allow
her to contribute. Non-tenured adjunct instructors are teaching the classes that Dr. Burton
should be teaching. This all wastes money and reduces quality.
Chancellor Shields sent an email to students that confused and angered them and created
a situation that he claims is making student retention difficult. Chair Strobl called a meeting to
address students’ concern but cancelled at the last minute and thereby further upset students,
making many of them question whether UW Platteville is a safe place for them.
The UWP status quo is not a sustainable way of doing business. It allows the least
qualified and most corrupt people to advance into the highest positions. This seems to have
been going on at UWP for decades, but there is a chance to reverse the trend.
Firing a Chancellor and an attorney could be an expensive proposition if they decide to
sue for wrongful termination. But with strong evidence that the Chancellor and Attorney
committed multiple felonies, so they could fire a quality instructor on fraudulent allegations
because she advocated for a victim of sexual harassment, they might decide not to sue. Most
of the targeted employees forced out by Chancellor Sheilds and Attorney Lattis decided not to
sue.
Allowing the current administration to continue protecting sexual predators may very
likely bring a major lawsuit to the surface. This is especially important to address sooner than
later in light of the recent #MeToo movement. By taking action that supports a zero-tolerance
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policy against sexual harassment the Board will demonstrate that it is on the side of sexual
harassment victims and not in line with those who would protect their abusers. The cost of such
a lawsuit could be significant. Though the UW System is represented by state funded attorneys
there must be a limit to the state’s commitment to protecting sexual predators and litigating
against victim advocates.
Putting Dr. Burton back in the classroom at UWP will save money because she would
not need to be replaced. When Dr. Burton’s name is on a class roster, the class gets filled.
Students flock to her classes. Her classes are money makers for the university because she is
an excellent teacher and because the students know she cares about them and want to learn from
her.
The UWP administration has already lost numerous opportunities to increase income
and quality of instruction by throwing Dr. Burton’s AT&T grant out the window and destroying
her efforts to obtain a half-million dollar grant for a state of the art cyber-security program at
UWP. Tech companies and police departments all need personnel trained in cyber-security and
the need for people in these fields is expected to continue to grow at a rapid rate. Giving UWP
students the option of a Cyber-Security degree would help our graduates get good paying jobs
when they graduate and will help reverse the down trend in enrollment that Chancellor Shields
has caused.
Dr. Burton has attempted to make students safe. When they see Dr. Burton back in the
classroom they will feel safe. This will encourage students to come back to UW Platteville
and will support the bottom line.

Conclusion
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At the Board of Regents meeting on February 9, 2018, UW System President Ray Cross
called for zero tolerance of sexual misconduct. One week later, Chancellor Shields mailed him a
package asking the Board of Regents to fire an inspired teacher who cares enough about her
students to risk her livelihood to protect them from sexual predators.

Chancellor Shields’

recommendation that the board fire Dr. Burton is part of his continuing efforts to cover up his
serious mishandling of a 2012 sexual harassment incident. His cover up has created severe
dysfunction in the UWP Criminal Justice Department and makes students unsafe.
Dr. Burton contends that the panel was hand-picked by Dr. Anderson to deliver findings
that support Chancellor Shields’ charges, so it is not surprising that the panel agreed with the
Chancellor. Dr. Burton contends that the entire appeal process was rigged and that the panel’s
findings are void due to the numerous policy and legal violations, including multiple felonies,
committed against her. Additionally, the university administration has failed to meet its burden
of proof and Dr. Burton’s conduct falls far short of any legitimate standard of just cause to fire
a tenured faculty member.
An investigation into Dr. Burton’s allegations should lead to removal of many upper
level managers and attorneys. That would make UWP safer for students, improve political
diversity and would reduce fraud, waste and abuse.
Putting Dr. Burton back in the classroom where she belongs, where she can advocate
for students and where she can positively shape the minds of Wisconsin’s next generation of
law enforcement professionals in the way of truth and integrity is the right thing to do.
Dr. Burton brings hope for sexual abuse victims. She brings hope that targeted
employees can be treated fairly and that the environment of the workplace at UW Platteville
can be turned upside down. Bullies will be punished instead of rewarded and hard work, student
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advocacy and quality of instruction will be praised instead of wasted. Dr. Burton cannot change
for the better, she is as good as they get. She just needs to be allowed to contribute again.
The department of Criminal Justice needs to be staffed by tenured faculty members, not
by adjuncts who call themselves faculty. Putting Dr. Burton into a position where she can
influence future departmental decisions will help create an environment where important
matters are addressed properly, quickly and effectively and where students will feel safer, and
be safer. Dr. Burton’s integrity, common sense and foresight can be the driving force behind
a renewed effort to make UW Platteville a leader in Cyber-Security, to gain grants that will help
support the bottom line and to prepare our graduates to find the best jobs available in today’s
market place.
Conducting an in-depth investigation into Dr. Burton’s numerous allegations is
warranted and necessary. Putting Dr. Burton back into the classroom makes good common
sense, it makes good fiduciary sense and it is the right thing to do.

Respectfully submitted,

April 5, 2018

s/Roger L. Burton
Roger L. Burton
Plaintiff’s Representative
5768 Maple Glen Lane
Platteville, WI 53818
Telephone: 608-331-0000
Email: rogerburton@plattevillerealestate.net
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Appendix:
Appendix A: HearingNotice-5-3-17
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Appendix B - Chancellor-Suspends-Burton-1-3-17
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Appendix C: Peckham-resigns-5-17-17
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Appendix D: Shields claims Roter report is Roter’s
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Appendix E: Shields Refuses to provide original Roter report
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Lattis-Refuses to provide original Roter report
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Appendix F: Throop Reports Burton to Police for contacting Gov. Walker
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Appendix G: Burton-email-5-12-17
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Appendix H: Amouyal-Lattis-5-15-17-InformalMtg
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Appendix I: Burke Investigation Report was “edited by a third person”
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Appendix J: Lattis- Ex Parte Communication
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Appendix K: “Consequences of my choosing” - Solar

Appendix L: LOD - Unacceptable
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Appendix M: Burton Rebuttal to LOD (partial) - Nov 12, 2014
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Appendix N: Burton – Required to Schedule any Medical Emergencies – 5 days notice
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Appendix O: Note Gibson gave to female student
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Appendix P: GvnceComm-SlutShaming
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Appendix Q: Depositions – Throop/Rice
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Appendix R: Throop Deposition
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Appendix S: Student paper – shoot for the head – pg 5
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Appendix T: Erickson denies Open Records Request
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Appendix U: Erickson denies Open Records Request again for the same reason
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Appendix V: Gibson was elected chair
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Appendix W: Burton’s email to Faculty Senate requesting a grievance hearing
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Appendix X: Burton’s email of Jun 5, 2014
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Appendix Y: Burton email to Solar
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Appendix Z – Gibson’s email to the department of 2-17-15
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